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OUR DAY: 


A RECORD AND REVIEW OF CURRENT REFORM. 


Vou. IL—JANUARY, 1888.—No. 1. 





PROSPECTUS. 


1. Our Day is designed to be a Monthly Record and Re- 
view of Current Reform. It will be conducted and owned by 
a syndicate of specialists in the discussion of leading reforma- 
tory movements, and will be independent of partisan, denomi- 
national, or political control. 

2. As a Record, Our Day will form a comprehensive regis- 
ter of Criticism, Progress, and Reform, secular and _ religious, 
national and international. Its publication of documents of 
permanent value, and of impartial illustrations of expert opin- 
ion, is intended to be very full. It will present in outline a 
history of leading events, indicating the fact or the need of im- 
provement in the fields of Politics, Industry, Education, Phil- 
anthropy, and Religion. 

3. As a Review, OuR Day will express the opinions of its 
editors, and will endeavor to represent advanced thought in the 
chief departments of Criticism and Progress. 

4, The Boston Monday Lectures, delivered in February and 
March, each year, with their Preludes on Current Events, will 
be published regularly in OUR Day. These Lectures and Pre- 
ludes, which for several seasons have had a circulation of a mil- 
lion copies at home and abroad, will discuss, as they have done 
for the last twelve years, whatever is at once new, true, and 
strategic in the relations of Religion to Science, Philosophy, and 
Current Reform. 
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5. This periodical will defend Vital Orthodoxy as held by 
Evangelical Christendom at large, but will have no merely de- 
nomiuational aims. It will endeavor to foster a deep spiritual 
life as well as the most scholarly and progressive religious 
thought. 

6. Mr. Joseph Cook, whose long experience in the Boston 
Monday Lectureship, and whose extensive travel as lecturer, in 
the United States and many foreign countries, have given him 
wide opportunities of observation and large personal acquaint- 
ance with leaders in theological, political, and philanthropic dis- 
cussions, will be editor-in-chief of Our Day. 

Miss Frances E. Willard, President of the National Woman’s 
Christian Temperance Union, an organization of more than two 
hundred thousand members, will have the general oversight of 
the department of Our Day relating to Temperance in its moral, 
educational, and political aspects, and also of all matter con- 
cerning the White Cross League movement, and allied topics. 

Professor Edmund J. James, Ph. D., of the chair of Political 
and Social Science in the University of Pennsylvania, will con- 
tribute to the department relating to Labor Reform. 

The Rev. G. F. Pentecost, D. D., who has had wide and most 
successful experience in evangelistic effort in Boston, New York, 
London, and many other cities, will assist in conducting the de- 
partment relating to Church Work. 

Mr. Anthony Comstock, Secretary of the New York Society 
for the Prevention of Vice, will have charge of the department 
relating to his specialty. 

The Rev. Professor L. T. Townsend, D. D., of the Chair of 
Sacred Rhetoric and Practical Theology in the Boston Univer- 
sity, and author of several works on Current Religious Thought 
and Revivals, will assist in conducting the department relating 
to Education, and also that including Book Reviews and Notices 
of the Literature of Reform. 

Hon. Carroll D. Wright, Chief of the Massachusetis and of 
the National Bureau of Labor ; Professor R. T. Ely, of Johns 
Hopkins University ; Hon. John Eaton, Ph. D., LL. D., for 
many years National Commissioner of Education, and now Pres- 


ident of Marietta College; Ex-President G. F. Magoun, of Iowa 




















XUM 
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College ; the Rev. Dr. Herrick Johnson, of Chicago; the Rev. 
C. F. Thwing, of Minneapolis ; the Rev. Dr. Josiah Strong, of 
New York; Hon. Neal Dow, of Portland; J. Maedonald Ox- 
ley, of Ottawa; Axel Gustafson and the Rev. Dr. Joseph Par- 
ker, of London, and many others will be contributors. 

The Rev. C. S. Eby, the distinguished lecturer of Tokio, 
Japan, has consented to take charge of the department of news 
and discussion as to religious and educational progress in Asia. 

Special assistants will be secured in India, Australia, Ger- 
many, France, and the British Islands. 

Its correspondents and assistants, at home and abroad, will 
endeavor to give Our Day a cosmopolitan range in both the 
discussion and the discovery of news in its chosen field. 

7. The numbers will appear near the middle of each month, 
beginning with January, 1888. 

Subscription for one year to OuR Day, including the Boston 
Monday Lectures, $2.00. Single numbers, 25 cents. 

Special rates only to Clubs of ten or more. 

Address all communications to 


OUR DAY PUBLISHING CO., 
28 Beacon Street, Boston, Mass. 











SHALL UTAH BE MADE A MORMON STATE? 


Turnx of the horse-thieves of one of the Territories combining 
together and asking Congress to intrust to them hereafter the 
enforcement of the laws against horse-stealing. The request 
would be just as reasonable as the petition on the part of the 
polygamists of Utah that Congress will intrust to them here- 
after the enforcement of the laws against the odious crime of 
polygamy, by giving them the privileges of Statehood. 

While all Congressional legislation for Utah is largely a 
failure up to this date, since it leaves the local, civil control of 
an American Territory in the hands of a bitterly anti-American 
priesthood, still the vigorous enforcement of the laws during the 
past three years has made the Mormon leaders very uncomfort- 
able. Perpetual hiding from the United States officers becomes 
at last monotonous and burdensome, and yet the priestly rebels 
are determined that they will not obey the laws to which all 
the other religious denominations in Utah render obedience, 
namely, the Baptists, Congregationalists, Episcopalians, Metho- 
dists, Presbyterians, and Catholics. They are determined to 
retain exclusive control of the political affairs of this grand 
Territory through their ecclesiastical power as a priesthood, 
since it is one of the main purposes of the Mormon Church or- 
ganization, through its priesthood, to control the civil affairs of 
whatever community they live in. 

To escape the necessity of perpetual hiding, and secure more 
thoroughly than ever the civil control of the Territory, a new 
and adroit scheme to make Utah a State was concocted. The 
plan was this: Let a Constitutional Convention be called, and 
let the Americans as well as the Mormons be invited to take 
part in it. Let a Constitution be adopted making polygamy a 
penitentiary offense (on paper), and then let Congress be asked 
to admit Utah into the Union on the strength of this anti-poly- 
gamy Constitution (which Mormons would allow to stand as a 
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dead letter from the very day it is adopted). This is the plan 
which the Mormon leaders are now seeking to put into execu- 
tion. And there are worthy people in various parts of the 
country who say: Why not admit Utah as a State if it has an 
anti-polygamy Constitution and has also the requisite popula- 
tion ? 

Since those who put this inquiry have not sufficiently studied 
the Mormon question to understand thoroughly the real dangers 
which underlie the whole case, it seems necessary for those who 
are familiar with the subject, both by study and long residence 
in Utah, to let in the light upon this conspiracy so that the 
American people generally may see that this Territory is almost 
as poorly prepared to become a State in the Union as one of 
the Turkish provinces. The unanswerable objections to the 
Mormon scheme for the admission of Utah may be summarized 
under the following specifications : — 

1. This movement to make Utah a State is solely and exclu- 
sively a Mormon movement. Or, to speak more accurately, it is 
exclusively a movement on the part of the priesthood to perpet- 
uate and enlarge priestly control of the civil power of this Terri- 
tory. The Mormon people, as such, have nothing more to do 
with this movement than simply to obey the dictates of the 
priesthood, in fact that is all they have to do with any move- 
ment. Nor have the Americans in Utah, who constitute fully 
one third of the population, had anything to do with this move- 
ment for Statehood, except to oppose it vigorously. The 
priestly leaders tried to inveigle the Americans here to codper- 
ate with them in making Utah a State. The Territorial com- 
mittees of the Republican and Democratic parties were invited 
to arrange for sending delegates to the Convention, last July, 
which framed the Constitution now before Congress. But this 
invitation of the priesthood was promptly declined by both 
parties, in a vigorous and spicy correspondence which has be- 
come historic! so that the movement to make Utah a State is 
purely a movement of the priesthood. 

2. It is a thoroughly dishonest movement, intended. to de- 
ceive both Congress and the American people. In what way? 
By pretending that polygamy has been abandoned, since the 
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new Constitution provides for punishing this offense by fine 
and imprisonment. The Mormon leaders now come before 
Congress and the American people, with an overdone smile on 
their anti-American faces, and say: “See! We have done the 
very thing you have been asking us to do. We have adopted an 
anti-polygamy Constitution. Pray, therefore, admit us into the 
Union and hereafter leave to us (who believe in polygamy) the 
duty of punishing those who practice it.” And some worthy 
people, who are not familiar with the underlying facts say, 
Why not grant this request of the Mormons? For two very 
important reasons : — 

(1.) Because this pretense that the Mormons have given up 
polygamy is thoroughly dishonest, and intended to deceive. 
These very leaders furnish the proof of their dishonesty over 
their own signatures. About two years and three months be- 
fore the adoption of this pretended anti-polygamy constitution 
last July, there was appointed, at the annual conference of the 
Mormon Church in Logan, a committee of twenty-two from the 
priesthood, with John T. Caine, the present delegate to Con- 
gress, at their head. The special object of this committee was 
“to draft a series of resolutions and a protest to the President 
of the United States, and to the nation, in which the wrongs the 
people of this Territory have suffered and are still suffering 
from the tyrannical conduct of Federal officials should be set 
forth specifically and in detail.” It may be well to state here 
that the grievous wrongs which the Federal officials were in- 
flicting upon the poor Mormon people and their leaders con- 
sisted in the requirement that the Mormons should obey the 
same laws of Congress which the Congregationalists, Presbyte- 
rians, Methodists, and all other religious denominations in Utah 
are required to obey. 

The committee of twenty-two proceeded to draw up the “ Dee- 
laration of Grievances and Protest,’ and the document was 
duly ratified at a Mormon mass-meeting in the Tabernacle, in 
Salt Lake City, on May 2, 1885. John T. Caine presided and 
made the opening speech, urging the adoption of the “ Declara- 
tion” he had helped prepare, as one of the committee of 
twenty-two. This “ Declaration” was forwarded to the Presi- 
dent and the members of Congress. 














XUM 


Shall Utah be made a Mormon State ? 7 


Now the fourth paragraph of that “ Declaration and Protest,” 
signed by John T. Caine and the other members of the commit- 
tee, contains the following deliberate statements: ‘ Among the 
principles of our religion is that of immediate revelation from 
God; one of the doctrines so revealed is celestial or plural 
marriage, for which, ostensibly, we are stigmatized and hated. 
This is a vital part of our religion, the decisions of courts to 
the contrary, notwithstanding. LKven the Utah Commission con- 
cede this.” This is quoted verbatim, although the original 
print is not in italics. Only two years and two months pass 
by, when the representatives of the same priestly organization 
which appointed the committee of twenty-two meet in Salt 
Lake City, in a Constitutional Convention, with the same John 
T. Caine as chairman, and several of the committee of twenty- 
two present as members of the convention, and proceed to adopt 
a constitution condemning polygamy as a penitentiary offense! 
And now they want Congress to admit them into the Union, 
and give to them hereafter the exclusive privilege, under State 
laws, of punishing their fellow polygamists. Now which one 
of their two contradictory positions do they wish the American 
people to accept as their honest position? Is it the position 
they take in their new constitution which condemns polygamy 
as worthy of fine and imprisonment in the penitentiary ? Then 
it foliows that they were guilty of wicked deception and 
blasphemy in the statement they made, in their “ Declaration 
and Grievances,” that polygamy is a revelation from God and 
a “vital part” of their religion. On the other hand, if they 
were honest in this statement, then their pretended abandon- 
ment of polygamy by the adoption of an anti-polygamy constitu- 
tion is an impudent fraud and a grossly dishonest attempt to 
swindle the public. In either case, their own deliberate acts 
convict them of downright dishonesty and wicked deception. 
The leaders of the Mormons show by the prolonged treachery of 
their conduct that they cannot be trusted by the American peo- 
ple in affairs of government, and that there can be no civil 
peace or prosperity in Utah until Congress takes every vestige 
of civil power from the hands of men who are ready to engage 
in bare-faced trickery and swindling, in order, as a priesthood, 
to perpetuate their political control of the Territory. 
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(2.) The other reason why the Mormon request for State- 
hood should not be granted is because the anti-polygamy con- 
stitution is itself a most wretched fraud and sham, so far as 
polygamy goes. Here is the opening part of the section con- 
demning polygamy : — 

“ Bigamy and polygamy being considered incompatible with 
a republican form of government, each of them is hereby forbid- 
den and declared a misdemeanor.” ‘The rest of the section goes 
on to prescribe the amount of fine and imprisonment to which 
any one shall be liable for this offense, and declares that no 
laws shall be passed to put this part of the constitution into 
operation. 

It will be noticed that, in this constitution, polygamy is 
classed as a mere “ misdemeanor,” while in the statutes of the 
States generally it is considered a felony and treated as one of 
the higher crimes. 

Furthermore, under the laws of. Congress now in force in 
Utah, no polygamist is allowed to vote or hold office, while the 
crime of continuing to live with two or more women as wives is 
now punished by fine and imprisonment. Under the new con- 
stitution, the latter offense is ignored altogether, and _polyg- 
amists are allowed the same political privileges as those who are 
not. So that the constitution itself is simply a piece of un- 
scrupulous trickery and deception. All the Americans in Utah 
know full well that the Mormon leaders have not the least in- 
tention of abandoning polygamy, and that if Utah became a 
State, under the present constitution, the latter would be a 
dead letter from the very outset so far as the punishment of 
polygamy is concerned. If the Mormons have any intention of 
giving up polygamy, they have a fine opportunity now, and 
have had ever since they adopted their constitution in July, of 
showing that they are honest in their proposed abandonment of 
the crime, namely, by coming forward and obeying the present 
laws of Congress against polygamy. They are not only resist- 
ing the enforcement of those laws in a body, and denouncing 
the judges and other officers for enforcing them, but if any 
Mormon stands up in court and in response to the judge’s in- 
quiry promises to obey the laws of the land hereafter in regard 
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to polygamy, the priesthood at once sets in motion such a series 
of ostracizing and boycotting measures, that only about half a 
dozen out of the more than three hundred who have been con- 
victed have dared to promise obedience to the laws, and the 
rest have preferred to serve out their term in the penitentiary, 
and be received in the Tabernacle as martyrs after their term 
of imprisonment has expired. 

3. But once more, this movement for Statehood is a thor- 
oughly anti-American movement. The Mormons who are urg- 
ing on the new scheme have already, by solemn oath, declared 
that their first allegiance in civil affairs is due not to the United 
States government but to the priesthood, and that in case of 
any contlict between the authority of the priesthood and the au- 
thority of the government they will hearken to the authority of 
the priesthood. And it is this innate disloyalty of the Mormon 
people generally, under the influence of the priesthood, and the 
determination of the people to obey the priesthood instead of 
the United States government, that have caused all the strife 
and turmoil in Utah. No other religious denomination here 
has the least difficulty with the government, simply because no 
other religious denomination, as such, undertakes to exercise ec- 
clesiastical control in civil affairs and to put its authority in 
place of the government. But the Mormons, from the very 
first, have attempted to put the government of the priesthood in 
the place of the United States government and to carry on an 
independent government of their own. Now for such people, 
with such antecedents, and such anti-American purposes and 
tendencies, to ask Congress to organize them into a State is 
simply asking Congress to trample under foot the whole genius 
and spirit of our free American government and to establish in 
one of its great Territories, under State authority, that same 
system of priestly despotism and misrule which our forefathers 
crossed the Atlantic to get rid of. And men like George Tick- 
nor Curtis, Senator Call and others, who are so lost to the obli- 
gations of American citizenship as to advocate the claims of 
such a band of anti-Americans to Statehood, ought to be held up 
to the public condemnation which their outrageous advocacy of 
an unrighteous cause justly deserves. 
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But the Mormon lobby in Washington will leave nothing un- 
done to carry through this scheme of the priesthood to make 
Utah a State. The report is that the Mormon leaders have 
raised an immense fund by assessing the overburdened people ; 
that they have rented an elegant house in Washington ; that 
they have employed the hireling services of such aristocratic 
time-servers as George Ticknor Curtis and others of his ilk, 
and will do their utmost to make Utah a Mormon State, with 
polygamy fastened upon the country instead of upon the Ter- 
ritory. Surely every truly patriotic man in Congress will not 
only oppose this anti-American scheme of the Mormon priest- 
hood to get out from under the authority of the government, 
but will help to keep Utah out of the Union so long as the 
Mormon people refuse to obey the present laws of Congress 
against polygamy, and the local control of the civil affairs of 
Utah remains, as now, in the hands of a priesthood that hates 
everything American, and teaches the people to insult the na- 
tion by putting the flag at half-mast, on Mormon public build- 
ings, on the nation’s birthday. 

The general impression is that if the disaster of Statehood is 
averted, there will begin in this city, in the spring, such an era 
of growth and prosperity as has characterized Denver and 
Omaha the past five years. Three of the great trunk railway 
lines are pushing their roads toward this city from the East as 
fast as money and men ean bring them. Eastern capitalists 
have already begun to make large investments here, and every- 
thing shows that this is shortly to be one of the most prosperous 
and thriving of the inland cities. It seems quite probable that 
within the next three years the Union and Central Pacific roads 
will have their junction here instead of in Ogden. The outlook 
for this city and for Utah was never brighter than now, if the 
Mormon scheme for Statehood can be defeated. 


R. G. McN1rece. 


Salt Lake City, December 28, 1887. 
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THE OUTLOOK FOR PROHIBITION. 


THERE, can be no doubt that the question of the prohibition 
and suppression of the liquor traffic is now attracting the ear- 
nest attention of the people of this country more generally than 
at any former time. It occupies so prominent a place in the 
public mind that politicians are compelled to consider it in ar- 
ranging their plans for retaining or recovering the control of 
the government. The liquor trade is now organized as no other 
branch of business is, the purpose of this organization being to 
defend the trade against the rising indignation of the people. 

The mischiefs coming from the liquor business are immeasur- 
able and almost innumerable, touching the interests and even 
the life of the nation and the welfare and happiness of the people 
as no others do or can. The Supreme Court of the United States, 
in its recent decision of the brewery cases of Kansas, says : 
* We cannot ignore the fact, established by statistics accessible 
to every one, that the disorder, pauperism, and crime prevalent 
in the country are, in large measure, directly traceable to this 
evil.” The annual loss, through the liquor traffie directly and 
indirectly, of the wages of labor and of the profits of legitimate 
industry, is more than fifteen hundred million dollars. The an- 
nihilation of that traffic would involve the saving of this enor- 
mous sum, which would go very far towards banishing poverty 
from the country, and in a few years would result in giving.a 
good and comfortable homestead in fee to every industrious and 
prudent family in the nation. 

In many parts of the country there is a great clamor against 
the insufficiency of the wages of labor, and a fierce demand that 
these shall be increased; but everybody knows who is at all 
acquainted with the matter that, through the influence of the 
liquor traffic, any increase of wages, to whatever extent, would be 
an evil and not a good to a considerable number of wage-earn- 
ers. All over the country, except in probibitory States, coun- 
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ties, and towns, grog-shops are established by law, the invaria- 
ble and inevitable effect of which is to tempt people to waste 
their wages there, to undermine their habits of industry, to dis- 
incline them to honest labor, and finally to render them incapable 
of it, and to turn them helpless out upon the world, beggars, 
tramps, vagabonds, thieves, burglars, incendiaries. That is 
only a part of the mischief which the government deliberately 
imposes upon the people through the system of license to the 
liquor traffic, which inflicts far more mischief upon society than 
all other sources of evil combined, while no good comes from 
it to the state or the people. 

The working friends of temperance in this country are now 
of one mind as to the remedy for this great mischief, this great 
sin, shame, and crime, and that is, the prohibition, the annihila- 
tion, of the liquor traffic, from which all this mischief flows. To 
put temptation to intemperance out of the way, will go very 
far toward removing that great sin as a general and prevalent 
evil. A decided and resolute movement to this end was made 
in Maine in 1851 by the enactment of a law which overthrew 
the policy of license to the liquor traffic, at that time established 
everywhere in all civilized countries, and substituting for it the 
policy of prohibition of the manufacture, sale and keeping for 
sale of intoxicating beverages. 

Since that time, and following the example of Maine, prohi- 
bition, either by local option or by direct enactment, has been 
adopted in many States of the Union, and in many localities in 
the Dominion of Canada and in the United Kingdom. The 
British House of Commons has thrice declared itself in favor of 
remitting to the people the right to say authoritatively whether 
licenses shall be granted in their localities, and this action of 
the legislature has been sustained by the popular vote in every 
town where a ballot upon the subject has been had. In Glas- 
gow recently the question was submitted to the people: ‘“ Are 
you in favor of the prohibition of all licenses for the common 
sale of intoxicating liquors?” The affirmative vote was 
57,704, and the negative vote was only 19,411, nearly three to 
one. In reply to the question, “ Are you in favor of the peo- 
ple having the entire control of the liquor traffic?” 77,246 an- 
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swered yes, and 8,535 answered no, being more than nine to 
one in the affirmative. In Aberdeen 6,640 answered yes and 
8,673 answered no to the first question, and 9,851 answered 
yes and 1,652 answered no to the second question. 

The result of the voting on these questions in Edinburgh was 
much the same as it was in Glasgow, and in a great many 
smaller places in Scotland the vote showed even a larger ma- 
jority for the affirmative. These significant inquiries have also 
been submitted to the people of a great many other towns and 
parishes, the result of the vote being that in every case a large 
majority was found to be for the affirmative: in no case was 
there a majority for the negative. In Burnley the affirmative 
vote was 8,366 and the negative vote was only 2,640. In Hough- 
ton-le-Spring the affirmative vote was eight times larger than 
the negative. In a great many other localities in England, the 
affirmative vote has been from twice larger to twenty-two times 
larger than the negative. This wonderful change in public 
opinion in the United Kingdom upon the liquor traffic has 
taken place since 1853; before that time there had been little 
or no public expression of it in that country. 

The policy of prohibition has now been adopted in this coun- 
try over a very large area. It exists in Maine, New Hampshire, 
Vermont, Rhode Island, Kansas, and Lowa, covering the whole 
territory. In Maine, Rhode Island, Kansas, and Iowa, the man- 
ufacture of intoxicating drinks is forbidden as well as the sale 
of them. In Maine, Rhode Island, and Kansas, prohibition has 
been put into the organic law by special vote of the people ; and 
in Iowa there was a popular vote to the same end by a majority 
of 30,000, but it was declared by a majority of the Supreme 
Court of that State to be void, on a pitiful clerical error, as in- 
significant and irrelevant as would have been an error by the 
omission of a dot to an i, or a cross toat. Ina word, the 
court held that the clearly ascertained will of the people was to 
be defeated by a blunder of a clerk, which in no way cast a 
shadow of a doubt upon what the will of the people really was. 
The Supreme Court of Maine, in a similar ease, declared unani- 
mously that the clearly ascertained will of the people was not 


to be defeated by a technicality. 
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Prohibition exists also in a great many localities in Massa- 
chusetts, Connecticut, New Jersey, Pennsylvania, Maryland, 
West Virginia, South Carolina, Georgia, Florida, Alabama, 
Mississippi, Tennessee, Kentucky, Ohio, Illinois, Missouri, and 
in other States and Territories. The agitation against the liq- 
uor traffic has assumed very large proportions: it is earnest, 
active, and aggressive. The men and women engaged in it are 
actuated by a common purpose, that is, never to cease their en- 
deavors until the nation shall be effectually saved from this 
dreadful scourge, which annually inflicts upon the people more 
mischief and misery than come from war, pestilence, and famine 
combined, those three great scourges of the human family. 

Prohibition has now become a prominent factor in the poli- 
tics of this country, in the nation as well as in the States and 
cities. It must be taken account of by the leaders of parties. 
Those who are “in” and those who are striving to get “in” 
(for there is no other question between them now) have to con- 
sider whether their chances will be better by defending the sa- 
loons against the popular clamor against them, or by defending 
the homes of the people against the infinite mischiefs of the 
grog-shops. At present the determination seems to have been 
made by the “ leaders ” to cast in their fortunes with the brew- 
eries, distilleries, and the rest of them in that company, and to 
win or lose on that policy. We shall see by the result whether 
the intelligence, education, culture, virtue, patriotism, and piety 
of the country can be led to uphold a policy which, if alopted, 
would inflict an infinite mischief upon the country. 


NEAL Dow. 


Portland, Me. 
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THE JESUIT AND THE PUBLIC SCHOOL. 


Roman Catholicism is not, in our time, an unmitigated evil. 
The people of that communion observe in a measure the Sab- 
bath law; they are taught the sanctity of marriage vows and 
respect for authority, for law and order. The church gives no 
countenance to anarchism in any of its forms. 

There is, also, much in the history of the Roman Catholic 
Church, much in her services, much in the devotion of her ad- 
herents, which fills every thoughtful person with admiration. 
She builded the great cathedrals which are the wonder of the 
world. Every student of history must admit that she *“ organized 
erusades, civilized barbarians, liberated slaves, preserved learn- 
ing, laws, and arts, subjected barons, converted and ruled the 
haughtiest kings, and has ever been sending forth her heroic 
and conquering fathers to the ends of the earth — ad majorem 
Dei gloriam.” The great mass of the hospitals in every land are 
hers. The Sisters of Charity and of Merey, who never hesitate 
to imperil health and life amidst all sorts of diseases, wear her 
garb and by her teachings are inspired to lead lives of devotion 
and suffering. These concessions frankly and cheerfully are 
made to the Roman Catholic Church. 
record is grand and inspiring. 

And further, if the Roman Catholie Church were in certain 
other matters truly Christian, were she less inclined to interfere 
with matters which are beyond her legitimate sphere, and were 
she less brutally intolerant towards those who honestly differ 
from her, the American citizen would have no oceasion for alarm 
or hostility. Americans could do no better, perhaps, as patri- 
otic citizens, than to rejoice in her prosperity and even enter her 
communion. Indeed, we may go a step farther, and say that 
if she were truly Christian in spirit and practice, were she a 
stanch friend of civil liberty, and a patron of general intelli- 


In some respects her 
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gence, were her ministers and officers charitable, cultivated, and 
pure, and were she, in a word, what she claims to be, we might 
fearlessly intrust to her hands the government of the world. It 
would be as well governed as now, or better. 

Against the Holy Catholic Church we utter not one dispar- 
aging word. Towards those in her communion who are imitating 
the life and spirit of Christ, we have nothing but the most fra- 
ternal feelings and greetings. No privileges that we as Prot- 
estants enjoy would we deny even the humblest member in that 
great church communion. Should occasion require we would 
defend the members of that church in their religious faith, wor- 
ship, and legitimate work to the death. 

Now, for many reasons we would like to stop at this point. 
But if we should it would be only a half truth that we have 
spoken ; and ahalf truth is a lie. We must add, therefore, that 
the Roman Catholic Church has her bad, her thoroughly bad, in- 
deed, her pernicious and detestable side, against which, unless 
there is a change of policy, the world some day will rise in arms, 
and will then avenge the wrongs that have been committed by 
her and others that are now threatened. It is strange that Ro- 
manism will not be content to mind its legitimate business, in 
the doing of which prosperity beyond question would be assured 
to it, and the benedictions of the world no longer would be 
withheld. 

The steady and stealthy encroachments of Popery in politi- 
eal matters, and of late in educational affairs, we earnestly de- 
nounce ; and the interferences in these and other matters by the 
ambitious, unscrupulous, and unsanctified horde of foreign and 
American Jesuits we detest more than we have language to 
express. 

3efore reaching the school question we may speak a few words 
in general as to these ecclesiastical intriguers. 

In many respects they are a remarkable orderof men. They 
dress in all garbs, speak all languages, know all customs, and 
are everywhere present, yet not always recognized. They are 
in South America, in Cuba, in the Canadas, in every state of 
Europe, in the Indies, in China, in Japan, in Africa, and on the 
islands of the sea, everywhere stealthily at work. They are de- 
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spotic in Spain, constitutional in England, bigots in Rome, idol- 
aters in India; they study Confucius in China, and are Demo- 
crats in America. They are Democrats here, because they share 
or expect to share the emoluments of Democratic victories. The 
dexterity with which they can make political somersaults is both 
amusing and astonishing. France, which has afforded the best 
of opportunities for this kind of accomplishments, having been 
successively monarchical, democratic, and consular, again mon- 
archical, and now being republican, in her form of government, 
has found Papacy onli her political leaders, the Senate, chang- 
ing with every political change. Under Philip LI., St. Liat 
Leute XI, Charles VIIL., Hoary IV., Louis XIIL., Louis XIV., 
who had each bowed before the papal power, the Jesuits were on 
the side of monarchy. Inthe republic of 1792 they were republi- 


.eans. Under } Napoleon they were monarchists ; and now again 


they are republicans. They are anything whereby they can the 
better control the people and the government. And their oath 
of allegiance to any country or to any government, as can easily 
be shown, is worth no more than the paper upon which it is writ- 
ten. These men accept papal infailibility and with it the ultra- 
montane interpretation of the power of the Pope over the world ; 
they hold that if one offends the Pope one offends God. Their 
theory as stated by Dr. Orestes Brownson, a Roman Catholic, 
is this : — 

“No civil government, be it a monarchy, an aristocracy, a 
democracy, or any possible combination of any two or all of 
them, can be a wise, just, efficient, or durable government . 
without the Catholic Church ; and without the Papacy shane: is 
and can be no Catholic Church. . . . The state is only an infe- 
rior court, and is bound to receive the law from the supreme 
court” (the Vatican). 

The following quotation from the Unum Sanctum of Pius IX. 
is their political cveed : — 

“The spizitual sword is to be used by the church, but the 
carnal sword for the church. The one in the hand of the 
priest, the other in the hands of kings and soldiers, but at the 
will and pleasure of the priest. It is right that the temporal 
sword and authority be subject to the spiritual power... . 
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Moreover, we declare, say, define, and pronounce that every 
human being should be subject to the Roman pontiff.” 

James Anthony Froude, under the heading, ‘“ What a Catholic 
Majority could do in America,” shows clearly the political and 
educational intentions of Roman Catholicism when in the ascen- 
dency : — 

“ We agree that the spiritual part of man ought to rule the 
material ; the question is, where the spiritual part of man re- 
sides. The Protestant answers that it is in the individual con- 
science and reason ; the Catholie says that it is in the church, 
and that it speaks through bishops and priests. Thus, every 
true Catholic is bound to think and act as his priest tells him, 
and a republic of true Catholics becomes a theocracy admin- 
istered by the clergy. It is only as long as they are a small 
minority that they can be loyal subjects under such a Constitu- 
tion as the American. As their numbers grow, they will assert 
their principles more and more. Give them the power, and the 
Constitution will be gone. A Catholic majority, under spiritual 
direction, will forbid liberty of worship, and will try to forbid 
liberty of conscience. It will control education; it will put the 
press under surveillance ; it will punish opposition with excom- 
munication, and excommunication will be attended with civil 
disabilities.” 

The United States are to-day the paradise of this most dan- 
gerous order in the papal church, the Jesuits. They have been 
and are excluded from some countries which are nominally 
Catholic; but here they have the same freedom as that of our 
most patriotic citizens. There are no positions from which 
they are excluded. There are no national movements with 
which they are not familiar. They seem to have eyes within 
and without. They are in our marts of business; they are in 
our army and navy; they are in our halls of legislation; they 
are upon our school committees, the most sacred office in this 
republic, and we do not know who they are. Priests and 
Jesuits in league are already assuming the government of our 
largest cities. 

And it is freely talked —we do not know what foundation 
there is for the talk — that Puritan Boston has in its government 
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Roman Catholics who are Jesuitical lay workers, and who are 
sworn to carry out the commands of this ecclesiastical craft which 
is inimical to every civil government on earth. We should 
breathe easier if we thought these charges were untrue. 

Under the leadership of this Jesuitical order the Roman 
Catholic Church will be found to side with one party, then with 
another, until each is so weakened that she can rule both. 

She will join hands with infidels against Protestants, but 
having gained her object, she will consign both allies and foes 
to contempt or to flames. 

She will make contracts and compacts, any number of them, 
but when she believes herself powerful enough to trample them 
under foot, if for her advantage, she will do so without hesita- 
tion or scruple. 

We said a moment ago that the Jesuits were Democrats in 
the United States because of real or expected patronage in 
some form from the Democratic party. They hold the entire 
church membership in support of that party. But the day 
is coming when the Democratic party will feel that it has been 
a great fool, the chief of fools, in selling itself to Popery and 
the Jesuits. The day is coming when these Jesuits and the 
chureh which is under their tyrannical dictation and domina- 
tion will no longer need the support of the Democratic party, or 
when they can make better terms with some other party. On 
that day these intolerant ecclesiastics with consummate and 
merciless coolness and dispatch will cut the throat of the unsus- 
pecting and now triumphant democracy. 

Without difficulty we can imagine, should a certain prominent 
Republican who shows much tenderness to Irishmen and papists, 
be the next Republican nominee for the presidency, as seems 
likely to be the case, that then the Democratic party, to no pur- 
pose, will plead and gasp for papal support, but will find her 
heel on its vitals. Possibly, though, a big auction sale of the 
papal vote to the highest bidder is in store for the republic at 
the next presidential election. 

Why cannot the two great political parties in this country 
unite, or rather why cannot loyal citizens in all the different 
parties unite in unfurling this political banner: There shall be 
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no further compromise with these enemies of the Republic. 
Let nothing more be talked as to Democratic or Republican 
measures and victories until questions relating to the independ- 
ence from ecclesiastical dictation of hundreds of thousands of 
our citizen-voters, and questions relating to the education of our 
future voters, are settled, and until it is known whether the 
American people or the Pope at Rome is to rule the United 
States of America. 

Though the ultimate object in this paper is to show the char- 
acter of the parochial school movement under Jesuitical manage- 
ment, yet we have deemed it necessary first of all, in this gen- 
eral way, to show what are the instincts and intents of these 
crafty ecclesiastics with whom the republic has to do. Enough 
has been said to justify the statement that to thoughtful minds 
it is well nigh appalling that these most pronounced, unscrupu- 
lous, and relentless enemies of Protestatism and of free institu- 
tions are taking in hand the education, or rather the training 
(it is not an education), of hundreds of thousands of our 
future citizen-voters. 

L. T. TOWNSEND. 

Boston University. 


(Continued in next number.) 
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WOMAN AS PREACHER. 
THE LETTER KILLETH. 


Tue First Congregational Church organized in New Jersey 
ordered its chorister “ not to allow any females to sing in the 
choir because Paul had commanded women to keep silence in 
the churches.” This is the only instance on record, so far as I 
know, of absolute fidelity to a literal exegesis concerning 
woman’s relation to public worship. By the same rule of inter- 
pretation, Luther and Washington must have treasured up 
unto themselves wrath against the day of wrath when, in church 
and state, they severally proceeded to “ resist the power,” for it 
is declared (Rom. xiii.) that ‘“‘ whosoever resisteth the power, 
resisteth the ordinance of God; and they that resist, shall re- 
ceive to themselves damnation.” This anathema is based upon 
the statement that “ there is no power but of God; the powers 
that be are ordained of God,” and hence follows the command, 
marvelously sweeping and conclusive, “ Let every soul be subject 
unto the higher powers.” <A similar degree of reverence for 
the letter furnished the argument upon which excellent ecclesi- 
astical authority claimed the divine origin of African slavery, 
for does not Paul say, in Ephesians vi. 5, “ Servants, be obedient 
to them that are your masters according to the flesh, with fear 
and trembling, in singleness of your heart as unto Christ; ” 
(and “ bond-servants ” is clearly the meaning as stated in the 
eighth verse. ) 

Side by side with the method of exegesis which would enforce 
this literal view, and promulgated by the same class of exegetes, 
is another which may be called the method of playing fast and 
loose, and which is thus illustrated : — 

In the Sermon on the Mount (Matt. v.) there is a specific 
command not to strike back when one is struck; not to go to 
law; to give to him that asketh; not to turn away from him 
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that would borrow; and to suffer people to be divorced for one 
cause only ; yet every one of these precepts coming from Christ 
himself is specifically and constantly violated by pastors and 
people, and without penalty. In the Gospel of John (axiii.) 
Christ explicitly states one of the duties of his disciples in the 
following language: “ Ye call me Master, and Lord, and ye 
say well: forso lam. If I then your Lord and Master have 
washed your feet, ye ought also to wash one another’s feet. For 
I have given you an example, that ye should do as I have done 
to you.” But I know of only one small sect that is loyal to this 
command. 

In 1 Corinthians vii. Paul sets forth a doctrine that, liter- 
ally interpreted, certainly elevates celibacy above marriage and 
widowhood above re-marriage, but exegetical opinion does not 
coincide with the great Apostle, neither does the practice of the 
church, else not one of its adherents would be alive to state the 
fact ; nor have Protestant clergymen been known to manifest 
the least reluctance of conscience in performing the marriage 
ceremony in general, or in taking marriage vows upon them- 
selves, nor has such reluctance become apparent when a widow 
was thereby involved in taking a second marriage vow. 

In establishing the sacrament of the Lord’s Supper, we know, 
beyond a peradventure, that Christ used unleavened bread. 
But while hundreds of disquisitions have been written to prove 
that he did not use unfermented wine, I have yet to learn of a 
Protestant exegete who prescribes it as our duty to furnish 
unleavened bread, or a pastor who provides it, and yet none 
dispute its presence at the table where the ordinance was insti- 
tuted. Nevertheless, many of the same clergymen insist on fer- 
mented wine “ lest we should disregard our Saviour’s plain 
example and command, and put Him to an open shame.” 

In 1 Tim. ii. 9, Paul says: “I desire . . . that women adorn 
themselves in modest apparel, with shamefastness and sobriety ; 
not with braided hair, and gold or pearls or costly raiment ;” and 
adds, “* Let a woman learn in quietness with all subjection. But 
I permit not a woman to teach, nor to have dominion over a man, 
but to be in quietness. For Adam was first formed, then Eve;” 
etc. But our exegetes and pulpit expounders, while laying the 
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most solemn emphasis upon the last part of this command as an 
unchangeable rule of faith and practice for womankind in all 
ages and hemispheres, pass over the specific commands relative 
to braided hair, gold, pearls, and expensive attire, and have a 
thousand times preached to women who were violating every 
one of them, without uttering the slightest warning or reproof. 

In Genesis the Lord says to Cain the elder brother, speaking 
to him of Abel, “ Unto thee shall be his desire and thou shalt 
rule over him,” but our exegetes do not find here divine author- 
ization of an elder brother's supremacy, and yet they construe 
the same expression when the Lord speaks to Eve, as the asser- 
tion, for all time, of a woman’s subjection to her husband ; 
moreover, they do this in face of the explicit declaration that 
God said “ Let ws make man in owr image, after our likeness: 
and let them have dominion . . . so God created man in his 
own image, in the image of God created He him; male and fe- 
male created He them.” os 

Take the sixth chapter of 1 Corinthians and note its explicit 
and reiterated commands to Christians never to go to law, 
beginning with Pauline vigor: “ Dare any of you?” Where 
is the “* sweet reasonableness” of gliding softly over these in- 
spired mandates and urging those of the eleventh chapter in 
the same epistle as though they formed part of a creed for the 
subjection of women? My brethren, these things ought not 
so to be. 

In presence of these multiplied instances and many others 
that might be named, what must a plain, Bible-reading member 
of the laity conclude? For my own part I long ago found in 
these two conflicting methods of exegesis, one of which strenu- 
ously insisted on a literal view, and the other played fast and 
loose with God’s word according to personal predilection, 
a pointed illustration of the divine declaration that “it is not 
good for man to be alone.” We need women commentators to 
bring out the women’s side of the book; we need the stereo- 
scopic view of truth in general which can only be had when 
woman’s eye and man’s together shall see the perspective of the 
Bible’s full-orbed revelation. 

I do not at all impugn the good intention of the good men 
who have been our exegetes, and I bow humbly in presence of 
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their scholarship, but while they turn their linguistic telescopes 
on truth, I may be allowed to make a correction for the “ per- 
sonal equation” in the results which they espy. 

Study the foregoing illustrations, and find in them one more 
proof of that “ humanness of the saints,” which is a factor in 
all human results. Given, in heredity and environment, an 
established theory of the subjection of woman, and how easily one 
finds the same in Paul’s epistles; given an appreciation of the 
pleasantness of wine, and how naturally one dwells upon the duty 
of its use at the communion, to the exclusion of special thought 
about the duty of retaining anything so tasteless as unleavened 
bread ; given the charm that men find in “ stylish” dress, care- 
fully arranged hair, and beautiful jewelry, as shown in the at- 
tire of women, and it becomes perfectly natural that they should 
not censure these manifestations, but expatiate, instead, upon 
the more pleasing theory of woman’s silence and _ subjection. 
Given the custom of being waited on, and slavery is readily 
seen to be of divine authority; given the unpleasantness of 
washing people’s feet, and that hallowed ordinance speedily 
passes into innocuous desuetude ; given the fathomless quantity 
of unconscious selfishness still regnant in good men, and the 
heavenly precepts of the Sermon on the Mount become “ largely 
tinctured with oriental imagery, and not to be taken in their 
severely literal sense ;” given in the dominant sex the quench- 
less love of individual liberty, and Luther finds a way of inter- 
preting in harmony with his purpose, texts which he cannot ig- 
nore, and Washington in face of those same texts is conscious 
that he does God’s service; given the resistless force of attrac- 
tion between man and woman, and Paul’s special precepts about 
celibacy are powerless as the proverbial straw in presence of the 
imperious Niagara. 

From all of which considerations the plain wayfaring woman 
cannot help concluding that exegesis, thus conducted, is one of 
the most time-serving and man-made of all sciences, and one of 
the most misleading of allarts. It has broken Christendom into 
sects that confuse and astound the heathen world, and to-day 
imposes the heaviest yoke now worn by woman upon the most 
faithful followers of Him who is her emancipator no less than 
humanity’s Saviour. But as the world becomes more deeply 
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permeated by the principles of Christ’s gospel, methods of exe- 
gesis are revised. The old texts stand there, just as before, but 
we interpret them less narrowly. Universal liberty of person 
and of opinion are now conceded to be Bible-precept principles ; 
Onesimus and Canaan are no longer quoted as the slaveholder’s 
main stay ; the theory of unfermented wine as well as bread is 
accepted by our temperance people generally ; the great Russian 
writer, Count Tolstoi, stands as the representative of a school 
that accepts the precepts of Christ’s Sermon on the Mount with 
perfect literalness, and theologians not a few find in the Bible 
no warrant whatever for the subjection of woman in anything. 

Exegesis is defined as being “ especially the scientific inter- 
pretation of the Holy Scriptures.” It is in no sense an in- 
spired work, but grows in breadth and accuracy with the gen- 
eral growth of humanity. For instance, it seems to us almost 
incredible that St. Augustine “thought it his duty to guard 
especially the whole theory of the waters above the heavens,” 
or that St. Ambrose declared that “ the firmament is a solid 
vault, and the thunder is caused by the winds breaking through 
it,” and taught that if the vault revolved this “ water is just 
what is needed to lubricate and cool its axis.” In like manner 
Tertullian and his disciples contended that lightning is identical 
with hell-fire, and adduced, in proof thereof, the sulphurous 
smell attending it. Scripture texts were made the basis of all 
this, and St. Augustine declared that “ nothing is to be accepted 
save on the authority of Scripture, since greater is that author- 
ity than all the powers of the human mind.” 

Even in our own enlightened days, so great a scholar as Dean 
Alford, in his commentary on the New Testament, has the fol- 
lowing addition to the “ Curiosities of Literature ” (1 Cor. xi. 
5), which is here given to show the straits to which a learned 
exegete is reduced when prejudice and literalism meet in his 
mind to produce a cyclone of absurdities : — 

“ Woman if she uncovers herself (that is, unveils) in such an assembly 
dishonors her head, that is, the man, . . . by apparently casting off his headship, 
and if this be so, the Apostle proceeds, why not go farther and cut off her 
hair, which of itself is a token of this subjection? But if this be acknowl- 
edged to be shameful (it was a punishment of adulteresses), let the further 


decency of the additional covering be conceded likewise. Man is God’s 
glory : He has put in him His Majesty, and he represents God on earth ; 
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woman is man’s glory ; taken from the man, shining not with light direct 
from God, but with light derived from man. . . . ‘ For this cause,’ on account 
of what has just been said (in preceding verses), by which the subordination 
of woman has been proved, the woman ought to have power on her head 
(that is, the sign of power or subjection ; shown by the context to mean a 
veil). . . . The token of power indicates being under power, and such token 
is the covering. Because of the angels, that is, because in Christian assem- 
blies the holy angels of God are present and delighting in the due order 
and subordination of the ranks of God’s servants, and by a violation of 
that order we should be giving offense to them.” 


Now let any reasonable human being read this exegesis, and 
remember that two thirds of the graduates from our great sys- 
tem of public education are women ; that two thirds of the teach- 
ers in these schools are women ; that nearly three fourths of our 
church members are women ; that, through the modern Sunday- 
school,women have already become the theological teachers of 
the future church; and that, per contra, out of about sixty 
thousand persons in our penitentiaries fifty-five thousand are 
men ; that whiskey, beer, and tobacco to the amount of fifteen 
millions of dollars’ worth per year are consumed almost wholly 
by men; and then see if the said reasonable human being will 
find much mental or spiritual pabulum in the said learned exe- 
gesis. A pinch of common sense forms an excellent ingredient 
in that complicated dish called Biblical interpretation, wherever 
it is set forth at the feast of reason, especially if it is expected 
at all to stimulate the flow of soul! 

A reasonable exegesis could never so have stumbled. The 
modern impulse toward “ real facts,” which has already recon- 
structed the science of medicine, is already doing the same for 
the science of theology. In olden time the “quintessence of 
toads ” was prescribed for the cure of cancer, a serpent’s skin 
steeped in vinegar for toothache, and wrapping the patient in 
scarlet was the professional remedy for small-pox. Analogies 
not less grotesque prove that in the realm of exegesis the wildest 
fancies have in many instances usurped the throne of reason. 

The devil’s first argument with the Lord was based on a 
Scripture quotation, and in the meshes of a quotation he en- 
tangled Eve. But when a greater than Solomon was here he 
answered Satan’s “it is written” by his divine “ Again it is 
written,” thus teaching us to compare Scripture with Scripture. 
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Perhaps the difficulties in the way of literalism may be best set 


forth in tabulated form, showing the Bible’s “it is written 
again :” — 


PAUL. OTHER SCRIPTURES. PAUL. 





1 Tim. ii. 11. | Judg. iv. 4 | Gal. iii. 28. 
“But I permit not a| “Now Beborek, apro-| ‘There can be no 
woman to teach, nor to phetess, the wife of Lap-'male and female ; for ye 
have dominion over a pidoth, she judged Israel are all one man in Christ 





man, but to be in quiet- at that time... . J And Jesus.”’ 
ness.” } jthe children of Israel! 
came up to her for judg-| 
‘men nt.” 
1 Cor. xiv. 34. Joel ii. 28, 29. 1 Cor. xi. 5. 


“Let the women keep} “ And it shall come to. “But every woman 
silence in the churches ;/passafterward . . . that praying or prophesying 
for it is not permitted|your... daughters shall with her head unveiled 
unto them to speak.” prophesy, .. . and upon dishonoreth her head.” 
the handmaids will 
pour out my spirit.” 





Luke ii. 36-38. 
“ » 
And there was one! “1 tenet thine ake 
Anna, a prophetess, . . . 


which departed not ical oy help these btapene 
or they labored with 

the temple, worshiping ae oe, 1? 

with fastings and suppli-, ™© 8° 1 Me gospe. 

cations night and day.| 

And coming up at that} 

very hour she gave) 

thanks unto God, and| 

spake of Him to all them 

that were looking for the 

redemption of Jerusa-| 

lem.”’ 


1 Cor. xiv. 35. 
“It is shameful for a 
woman to speak in the 
church.” 


Phil. iv. 3. 








1 «TJ permit not a woman to teach,” is a plain declaration. But women 
constitute more than half the Sunday-school workers of our day. The 
literalist proves too much by his argument. Perhaps he solaces himself by 
keeping all the offices in his own hands, for eye witnesses can testify that 
not in Sunday-school conventions only but in the great national conventions 
of public school teachers, where nine thousand women assemble and less 
than one thousand men, the latter, under the subjection theory, into which 
they were drilled from the beginning, proceed to distribute the positions of 
“honor and profit ” almost wholly among themselves. These things would 
be grotesque to look upon if they were not so sad, and laughable if they did 
not in the minds of thoughtful women fatigue indignation and exhaust pity. 
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PAUL. 





1 Tim. ii. 11. Acts xviii. 26. 
“Let a woman learn) “Apollos .. . began) 
in quietness with all sub- to speak boldly in ‘the | 
jection.” synagogue. But when| 
Priscilla and 
|heard him they took him} 
junto them, and expound- 
led unto him the way of 
God more carefully.” 
|(This seems to have been 
te first the ological 
‘anes -) 





1 Cor. xiv. 34, 35. Acts xxi. 9, 10. 

“Let them be in sub-| “ Now this man (Phil- 
jection, as also saith the ip the Evangelist) had 
law. And if they would four daughters, virgins, 
learn anything let them which did prophesy. And 
ask their own husbands as we tarried there many 
at home.” j\days (i. e. Paul and his 





Aquila) 


Rom. xvi. 3, 4. 

“Salute Prisca and 
Aquila, my fellow-work- 
\ers in Christ Jesus, .. . 
unto whom not only I 
\give thanks, but also all 
the churches of the Gen- 
tiles.” 





1 Cor. xi. 11. 

“ Howbeit neither is 
the woman without the 
man, nor the man with- 
out the woman, in the 
Lord. For as the woman 
is of the man, so is the 
man also by the woman ; 
but all things are of 


God.” 





| company ).’’ 
| 
1 Cor. xi. 3. John i. 1, 3. 

“The head of every; “Inthe beginning was 
man is Christ ; and the the Word, and the Word 
head of the woman is was with God, and the 
the man; and the head; Word was God. All 
of Christ is God.” things were made by 
Him, and without Him 

Eph. v. 23. 

“For the husband is 
the head of the wife, as| 
Christ also is head of the| 
ehurch.” 


that hath been made.” 


John xiv. 9. 
“He that hath seen! 
me | hath seen the Fath-/i 
er.” 


Col. ii. 9. 
“In Him dwelleth all 
the fulness of the God- 
head bodily.” 


John x. 30. 
“T and the Father are 
one.” 





was not anything made, 


Rom. xvi. 1. 

“T commend unto you 
Phebe our sister, who is 
a servant! of the church 
that is at Cenchree.” 
(The Epistle to the Ro- 
mans was written from 
Corinth, and sent by 
|Phebe. The greatest of 
iE pistles was carried from 
Corinth to Rome by a 
woman, a journey involy- 
ing a sea-voyage, and a 
visit to a foreign coun- 


try.) 

















"1 The word “servant” is more justly translated 


deaconess or ministra. We 
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And yet, be it noted, the same theologians who would outlaw 
as unorthodox any one who did not believe Christ an equal mem- 
ber of that Trinity of which the Supreme Creator of the world 
is one (declaring Him to be “ very God of very God,” ete.), 
do not only preach but practise the heresy that woman is subor- 
dinate to man,! when Paul distinctly declares that her rela- 
tion to man is the same as that of Christ to God. 

Take the description of men’s babbling, tumult, and confu- 
sion, as given in the fourteenth chapter of 1 Corinthians, and 
imagine that a woman’s meeting had been therein described ; 
would not the ages have rung with an exegesis harrowing to the 
soul of woman? But whoever heard this unseemly behavior of 
men referred to as the basis of the doctrine of man’s subjec- 
tion to woman, or as a binding rule of church discipline in ref- 
erence to the conduct of the men in public worship? 

Reasoning from the present customs of oriental countries, 
we must conclude that places of worship, in the age of the 
Apostles, were not built as they are with us, but that the 
women had a corner of their own, railed off by a close fence 
reaching above their heads. It was thus made difficult for 
them to hear, and in their eager, untutored state, wholly unac- 
customed to public audiences, they ‘“chattered” and asked 
questions. Upon this light foundation behold a doctrine built 
that would subject and silence two thirds of Christ’s disciples in 
the free and intelligent English-speaking world! 

As woman’s prophesying (literally, “speaking forth”) is 
plainly authorized, let us inquire what this word means. Alford, 
who certainly does not lean to our side of the question, says: 
find that Pliny writes (A. D. 104) that he selected two females, “ who were 
called ministre, ministresses,” for torture, to extract information against 
Christians. Prophetesses is equivalent to preacheresses. 

1 Mosheim, in his History of Christianity, makes this statement: “ Every 
church was composed of three constituent parts : First, teachers, who were 
also interested with the government of the community, according to the 
laws ; second, ministers of each sex; and third, the multitude of the peo- 
ple.’ He also says: “ The church had ever belonging to it, even from its 
very first rise, a class of ministers composed of persons of either sex, and 
who were termed deacons and deaconesses.” The eminent commentator 
Lange says : “It is clear that the early church was formed quite as much 
upon the household model as upon that of the synagogue.” 
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“The foretelling of future events was not the usual form which 
‘their inspiration took, but that of an exalted and superhuman 
teaching . . . the utterance of their own conscious intelligence 
informed by the Holy Spirit.” “The prophets give utterance 
in glowing and exalted but intelligible language to those things 
which the Holy Spirit teaches them, and which have the power 
to instruct, comfort, encourage, rebuke, correct, stimulate their 
hearers.” 1 But more convincing still are Paul’s own defini- 
tions of the word, 1 Cor. xiv.3: “ He that prophesieth speak- 
eth unto men to edification and exhortation and comfort ;” verse 
4: “ He that prophesieth edifieth the church.” And in view of 
the foregoing statements, and the explicit declaration of the 
Apostle as to the manner of dress of women when they prophe- 
sied, or preached, 1 Cor. xi. 5, there can be no doubt but that 
they did preach in the early church. But these points will hardly 
be emphasized as we could wish until women share equally 
in translating the sacred text. That they should do this is most 
desirable, and young women of linguistic talent ought to make 
a specialty of Hebrew and New Testament Greek, in the inter- 
est of their sex.2— A returned missionary from China assures 
me that of four separate translations of the New Testament 
into Chinese, all change Paul’s words, Phil. iv. 3, “1 intreat 
thee, also, true yoke-fellow, help those women which labored 
with me in the gospel,” into “help those true yoke-fellows,” 
etc., leaving out the idea of women altogether. A leading 
(male) missionary was asked the reason of this, and he naively 
replied, “ Oh, it would not do, with the ideas of the Chinese, 
to mention women in this connection.” Who can tell what 
weight a similar motive may have had with translators of the 
New Testament in the early ages of the church ? 


1 Grimm’s Lezicon. 

2 Instruction is now given to women in the theological seminaries named 
below : Oberlin College, Oberlin, Ohio ; Boston University, Boston, Mass. ; 
Garrett Biblical Institute, Evanston, Ill. ; the Chautauqua School of The- 
ology, Dean Wright, 38 Bromfield Street, Boston. Most Unitarian and 
Universalist schools of theology admit them also. The Society of Friends 
has no such institutions, but reports 350 women ministers who have all the 
privileges enjoyed by Quaker preachers who are men. 
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Why not insist upon the deliverance “ which seemed good unto 
the Holy Ghost and to us to lay upon you (the Gentiles) no 
greater burden than these necessary things — to abstain from 
meats offered to idols and from things strangled and from 
blood?” We are Gentiles, but surely our consciences would 
not be wounded by eating meat set before an East India idol, 
partaking of a chicken that had had its neck twisted, or of 
a steak so “rare” that blood was palpably present therein. In- 
deed, ministers are famous for doing some of these very things! 

The same writers who exhaust the resources of language to 
deride the dogma of apostolic succession, rigidly enforce that of 
the male priesthood, for which the Bible gives them just as 
little warrant. Their hierarchy is man-made from first to last. 
When Luther disavowed it the deed was done forever, but the 
tendency of man’s mind, unchecked by woman’s, to run riot in 
the realm of force, is seen in the rank ecclesiasticism of the very 
church which to-day bears Luther’s name. The call of the 
Apostles (whose supreme authorization ‘“ whose soever sins ye 
remit they are remitted unto them, and whose soever sins ye re- 
tain they are retained,” no Protestant minister claims to have 
received ), was no clearer than that which came to the one hun- 
dred and twenty in the Pentecostal chamber, and in that number 
women were clearly and indisputably included. 

The man who argues that, ‘ Adam being first formed,” woman 
should be in perpetual subjection to the one who, before she 
was created was warned against eating of the tree of knowl- 
edge; who sinned by her side, and was dismissed with her from 
Eden, should remember that this literalness of rendering makes 
it his personal duty, day by day, actually to “eat his bread in 
the sweat of his face.” The argument is a two-edged sword, 
and cuts both ways. 

Time would fail me to tell of Miriam, the first prophetess, 
and Deborah, the first judge; of Hannah, whose answered 
prayer brought Samuel to be the hope and stay of a dejected 
nation ; of Esther, the deliverer of her people ; of Judith, their 
avenger ; of the gracious group of Marys that clustered around 
her who was blessed among women; of Elizabeth, and Anna; 
of Martha, and those “ daughters of Jerusalem ” who lamented 
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while men crucified the world’s Redeemer; of Lois and Eunice, 
who trained Timothy for the ministerial office ; of “ Tryphena 
and Tryphosa and the beloved Persis.” Suffice it to say that 
these all stand forth, the equal stewards with their brethren, of 
God’s manifold grace. 

There are thirty or forty passages in favor of woman’s public 
work for Christ, and only two against it, and these not really so 
when rightly understood. But in the face of all these embod- 
ied arguments it is objected that Paul specifies (in 2 Timothy 
ii. 2) men only as his successors: “ And the things that thou 
hast heard of me, the same commit thou to faithful men, who 
shall be able to teach others also.” But the word trans- 
lated “men” is the same as that in the text” God now com- 
mandeth men everywhere to repent,” and even the literalists 
will admit that women are, of all people, “ commanded to re- 
pent!” But here comes in again the “ fast and loose ” method 
of interpretation ; for preachers almost never refer to the women 
of their audiences, but tell about “men,” and what “a man” 
was and is and is to be. A most amusing instance of this one- 
eyed way of looking at an audience occurred in Georgia where 
I once attended a meeting in the “week of prayer,” and the 
good (young) Presbyterian pastor, in an audience of perhaps 
half a dozen men and seventy or more women, kept saying 
“brethren.” When rallied upon this afterward, by a white- 
ribbon lady of his parish, he very seriously answered, “ Certainly, 
I said ‘ brethren’ and if there had been no one present but 
women I should have said ‘brethren’ still. I was so in- 
structed in the theological seminary and so I do.” But it never 
occurred to this excellent young man, nor to his theological 
professors, that by parity of reasoning women should be in- 
cluded in every prerogative accorded to the “ brethren” by 
the New Testament! Christ called no Gentile and no colored 
man, but this lack of a precedent has never been urged against 
either. In woman’s case alone is it made to do duty, and we 
shall find later on that if He called anybody whatever, He called 
those belonging tothe same class represented by his only earthly 
parent. 

Much is made of the word “subjection” (in 1 Tim. ii. 11, 
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and 1 Pet. iii. 1). But it occurs in another place where all 
members of the church are meant, “ Yea, all of you be subject 
one to another.” That is, strive all to serve each other. ‘The 
same word is in Eph. v. 21, and is applied to men: “ Submit- 
ting yourselves one to another in the fear of God.” 

The New Testament has no record of a woman’s meeting. 
That dreary institution is a witty invention of modern hierarchs. 
“ They were all with one accord in one place ” when Christ sent 
the promised Pentecost. A “ female prayer-meeting” in those 
days was a species as unknown as “ female religion” itself. Re- 
generate hearts are of the common gender, and under the origi- 
nal dispensation of the Master, so are the ministers of the re- 
generation. It is left for Fulton Street prayer-meeting, with its 
modern Sanhedrim, to quench the spirit and to despise proph- 
esyings unless uttered in a bass voice. A learned pastor wrote 
as follows in a scholarly exegetical treatise, ** We do sometimes 
find a man’s head on a woman’s shoulders, but it is a great mis- 
fortune to her.” Such an utterance from a man of intelligence 
and kindness would be a distinct form of blasphemy were he 
not too much the victim of denaturalizing theories to intend it 
otherwise than as a friendly warning to women of intellectual 
power. For such a view reverses nature’s order. Life sleeps 
in minerals, dreams in vegetables, wakes in animals, and speaks 
in man. If it be a misfortune to a woman to have unusual rea- 
soning powers, then it is better to dream than wake ; then a tad- 
pole is better off than a thinker; a trilobite outranks both in 
the scale of being and of blessedness. All such utterances are 
bowlders in the rushing stream of thought; relies of that reign 
of force which hastens to be gone ; fossils that will be pointed 
at with incredulity by the manhood of the gospel age now at 
our doors. 

If they would be consistent, all ministers who accept the evo- 
lution theory — and a majority of them seem to have done so — 
must admit that not only was woman made out of better mate- 
rial than man (which they doubtless will cheerfully grant !), but 
that, coming last in the order of creation, she stands highest of 


all. 


In life’s prime and pride men like to quote “ Adam was first 
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formed, then Eve,” but at the grave they are ready to declare 
that “man, born of woman, is of few days and full of trouble.” 

The whole subjection theory grows out of the one-sided in- 
terpretation of the Bible by men. God declares a fact that man 
in his lapsed estate will rule over woman; but God does not 
speak with approbation of this act, and the whole tenor of the 
Scriptures is to show that in Christ the world is to be restored 
to the original intent of its creation when “there shall be no 
more curse.” Pushed to its logical conclusion, this literal the- 
ory of subjection proves too much, as it is illustrated by the 
passage, 1 Pet. v. 5: “ Yea, all of you be subject one to an- 
other, and be clothed with humility.” Eph. v. 21: “ Submit- 
ting yourselves one to another in the fear of God.” 

A stream cannot rise higher than its source, and it is rank 
disloyalty to the race when any man asserts that the possession 
of unusual reasoning powers is a misfortune toa woman. As 
late as 1874, in the Sarah Smiley case, the Brooklyn Presbytery 
reaffirmed in the following language a decision of the General 
Assembly dating back to 1837: “This Presbytery, having been 
informed that a woman has preached in one of our churches, 
on Sabbath, at a regular service, therefore, resolved: that the 
Presbytery feel constrained to enjoin upon our churches strict 
regard to the following deliverance of the General Assembly : 
‘meeting of pious women by themselves, for conversation and 
prayer, we entirely approve. But let not the inspired prohibi- 
tion of the great Apostle, as found in his Epistles to the Corin- 
thians and to Timothy, be violated. To teach and to exhort or 
to lead in prayer in public and promiscuous assemblies is clearly 
forbidden to women in the holy oracles.’” 

A general and deep-seated peculiarity of human nature is il- 
lustrated in the foregoing “ deliverance.” The position in fact 
(never formulated of course by any ministerial association, and 
probably not realized by our honored brethren), is just this: 
Christian women are at liberty to work in any way that does not 
interfere with ecclesiastical prerogative, and does help to build 
up the interests of the church, financially or spiritually. It is a 
whimsical fact that men seem comparatively willing that women 

1 Rev. Dr. T. L. Cuyler’s, 
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should enter any profession except their own. The lawyer is 
willing that they should be doctors, and the doetor thinks they 
may plead at the bar if they desire to do so, but each prefers to 
keep them out of his own professional garden plot. This is true 
of ministers with added emphasis, for here we have the pride of 
sex plus the pride of sacerdotalism. ‘ Does a woman think to 
rank with me?” That is the first question, and the second is 
like unto it as to its animus: “ Does a woman think she has a 
right to stand with me in the most sacred of all callings?” 
But if the purest should be called to purest ministries, then 
women, by men’s own showing, outrank them in actual fitness 
for the pulpit, and the fact is that woman’s holiness and whole- 
someness of life, her clean hands and pure heart, specially au- 
thorize her to be a minister of God. So much for the negative 
side — the rebuttal argument. Now for the positive. 


Frances E. WILLARD. 
Evanston, Iil. 


(To be continued.) 








THE RESPONSIBILITY OF THE PULPIT AND THE PEW. 


Ir is not necessary to take the position of the foolish optimist 
or that of the despairing pessimist in order rightly to survey 
the field of Christian work, consider the state of religion, note 
the things that cause anxiety and alarm, and point out the path 
of duty to the church, as the church is represented both by the 
pulpit and the pew. If we look at the gains which the church 
in this country is making in her membership and in her social 
position and wealth, without comparison at all with other facts, 
there is abundant room for congratulation and an optimistic re- 
port; but if we compare the gains in church membership with 
the advancing tide of population, or even with the membership 
of the churches on the basis of which we calculate the per cent. 
of increase ; or if we compare the rapidly increasing wealth of 
the church with the comparatively small amounts given to mis- 
sionary enterprise at home and abroad; or if we compare the 
vast forces, social and otherwise, at our disposal with the masses 
of unreached and unchurched people all around us; or if we 
consider the average easygoing and contented spirit of the 
churches in respect of the active and vigorous and aggressive 
work demanded on every hand by the spiritual conditions of 
the world; or if we consider the amount of time and attention 
given to the pulpit discussion of ‘questions that do not profit” 
with the latent and open infidelity of the so-called educated 
classes and the growing antagonism of the working classes to 
the church; or if we note the uncertain sound from many or- 
thodox pulpits on vital questions, and the drift of popular 
thought away from old-fashioned beliefs, founded on our good 
old English Bible ; then I think there is considerable occasion for 
a thoughtful Christian, if not to experience anxiety and alarm, 
at least to “look alive” to the necessities of the present relig- 
ious crisis, and take immediate measures to set the tide the 
other way, if it is ebb, or to increase the power of the flow if it 
is in any sense a flood tide with us now. 
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It will be safe at any rate to say or assume that there is need 
just now, if ever in our history, of a powerful and widespread 
revival of religion. By this is not meant any number of series 
of gospel meetings over the land and in the churches conducted 
by evangelists or pastors; but a mighty movement of the Spirit 
of God that shall stir men’s hearts everywhere, and cause the 
eternal and substantial reality of unseen things to take preced- 
ence in our thoughts and plans over the seen and temporary in- 
terests which do now so absorb the world, both Christian and 
secular. We need a revival that will fill the sermons of our 
ministers with the breath of heaven, and cause the gospel so 
ably preached in many pulpits in “ word only,” to be preached 
“in power and in the Holy Ghost and in much assurance ” ; 
that will call back from careless and worldly living the great 
bulk of the church into a state of consecration and spiritual life 
and service ; that will press truth with conviction upon the 
minds and consciences of the unconverted and compel them to 
consider Jesus Christ and the resurrection; that will change 
the church from a sort of social and religious organization for 
the fashionable and formal Sunday worship of the thousands 
who are buried in secularity for six days of the week, into a real 
and vitalized union for Christian work; an organization both 
for the culture of the Christian life and from which the word of 
truth shall be sounded forth into all the world ; an organization 
that shall be able to grapple with and settle the great moral 
and social problems that threaten both society and the state, 
by the foree and power of the testimony of the word of God, 
emphasized by the practical living and doing of the disciple 
of Christ. When the church of Christ, weak and feeble in 
outward forces, first plunged headlong into the heathen world 
from Jerusalem, it was armed and equipped with some such 
conception of her mission as this. Energized in every part and 
member of the mystic body by the Holy Ghost, it turned the 
world upside down. Yet there are more unconverted heathen 
in the world to-day than in the days of Paul; more ungodliness 
and superstition in New York and Boston, in Chicago and St. 
Louis, in Cincinnati and Philadelphia, than there were in 
Athens and Corinth, or even in Rome herself, in the days when 
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the great Apostle to the Gentiles visited those cities. It is true, 
on the other hand, that there is more, vastly more, godliness and 
spiritual power in these cities of ours than in those heathen 
cities of old even after the gospel came to them; but it is a 
question whether the spiritual force of the church to-day is as 
great in proportion to numbers and every point of advantage 
which she enjoys, when compared with the alienated populations 
about her, as it was when a handful of believers, worshiping 
here and there in the houses of the disciples, confronted the 
heathen cities. It is a question whether the power of the 
church is not in an inverse ratio to her numbers, wealth, social 
position, and abundance of instrumentalities. If these positions 
are true in any reasonable measure, then the question is why are 
they true and how may we reverse this state of things and put 
the church on its best footing and organize it for a more abun- 
dant conquest. 

The first need of the church to-day, in both pulpit and pew, 
is an endowment of power from on high. That which charac- 
terized and energized the early disciples and made the infant 
church of Jesus Christ invincible was the mighty and manifest 
presence of the Holy Ghost sent down from heaven. There 
was a deep sense of personal insufficiency not only for service 
but even for thought with the first disciples; a constant sense 
of dependence upon the presence and power of the Holy Spirit, 
not only as an abiding Comforter but as a present anointing 
Power for service; and there was a constant recurrence to 
prayer and waiting upon God for a continuance of his presence 
and re-anointing and re-fillings by the Holy Ghost. We can- 
not read the Acts of the Apostles without being struck with the 
manifest presence and mighty agency of the Holy Spirit in all 
the work of the early church. “It seemed good to us and to 
the Holy Ghost,” wrote the brethren from Jerusalem to those 
at Antioch, “The hand of the Lord was with us,” reported 
the brethren in respect of their missionary work, “ The Holy 
Ghost fell on them as on us at the beginning,” said Peter in 
giving account of the conversion of Cornelius and his family. 
The Spirit of the Lord sent Philip down to the desert to preach 
to the solitary inquirer of the departing chariot ; and when he 
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was through with that notable bit of personal work, “ the Spirit 
caught away Philip and he was found at Azotus.” The Holy 
Spirit in those days was not a name or a mere enthusiasm; He 
was a mighty Personal Presence, with whom the disciples took 
daily counsel, as with a present friend, and in whose fellowship 
they did all their work, and without whom they could do noth- 
ing. In those days instrumentalities were less conspicuous than 
power ; in our days power is less manifest than instrumentalities. 
We increase our machinery in proportion as we fail of heavenly 
power. Therefore does the church of God drive heavily on 
her chariot wheels. 

Nothing can or will take the place of the Holy Spirit in the 
work of God. There never was a great revival of religion but 
that this mighty power of God marked and characterized it. 
Brilliant ministry, profound preaching, elegant churches, artistic 
music, high social position, and any amount of wealth cannot 
produce a revival of religion or press the gospel into the hearts 
of men. This then is our first and greatest need. Every heart 
and thought of the church ought to be turned toward God for a 
great outpouring of the Holy Spirit. No consideration should 
turn us away from this “expected end.” No theory should be 
allowed a place in our thought to persuade us that God has al- 
tered his method in this respect or that the Holy Ghost has 
changed his habit toward his people. He, like the other per- 
sons in the Godhead, is the “same yesterday, to-day, and for- 
ever; and so long as the dispensation under which we live is 
unchanged the methods of the divine grace will be unchanged. 

But the Holy Spirit moves along certain lines in connection 
with which He manifests his power. For instance, we note that 
the first manifestation of his presence and power was in connec- 
tion with the assembling of the disciples with one accord in 
prayer and waiting upon God; not only for one outpouring, but 
for subsequent manifestations of his special presence (Acts ii. 
1-4; iv. 23-31). It was under these circumstances that the 
disciples received power from on high. Then we notice that 
the cireumstances under which the power of God wrought in 
the hearts of the unconverted people was that the disciples 
(notably Peter) preached the word of God to them and showed 
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them that Jesus, whom they had crucified, was none other than 
the Son of God, and that through his death and resurrection 
they might be saved. We conclude, therefore, that if we are to 
have a return of power to the church there must be a rallying 
of his people to prayer and consecration, and a revival of Bib- 
lical preaching, in which Jesus and the resurrection shall be 
conspicuously presented in the word. In other terms, the re- 
sponsibility of the work of God among men rests jointly with 
the pulpit and the pew. Let us look for a little at these two 
things. 

1. The responsibility of the pulpit in respect of the preach- 
ing of God's word. This is an age in which the very word of 
God is called in question, if not directly at least oftentimes indi- 
rectly, by some who suppose themselves sent to preach it. When 
Peter and Stephen and Paul preached they did not question 
whether Genesis, Exodus, Leviticus, Numbers, and Deuterono- 
my were the inspired and authoritative word of God any more 
than our Lord himself did when He referred to and quoted 
from them in his public and private ministry. They did not 
hesitate to use the Scriptures found in the Prophets and Psalms, 
and urge them upon the hearts aud consciences of men as being 
the very words of God. The Holy Ghost honored his own 
word, when it was preached ; and especially when it was used 
to give witness to Jesus and the resurrection, He sent it home 
with power to the hearts of men. There is great need of a 
revival of unquestioning confidence in the Scriptures of the Old 
Testament, and a fearless and bold use of them in our preach- 
ing. If a man has serious doubts as to whether the Scriptures 
are of God, he had better leave the ministry or master his 
doubts. It is true that a doubt is not necessarily an impeach- 
ment of faith, but it is such an assault upon it that unless it is 
repelled it will prevent the preacher from doing anything but de- 
fensive work, and even that will cease after atime. There should 
be a careful re-study of the great themes of apostolic preach- 
ing, especially as touching the Godhead of Christ, the expiatory 
sacrifice of Christ, the new birth, and the resurrection, with 
repentance and faith as the immediate duty of all men toward 
God and our Lord Jesus Christ. The modern liberalism of the 
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pulpit, with its shoal of human speculations, is such that the 
Holy Ghost cannot join himself to it. He can only work when 
the word of God is preached, and not where the opinions of 
men are substituted. Let us preach the word, and the Author 
of the word will join himself to it and make it quick and pow- 
erful. For this the pulpit is responsible. Whenever our pul- 
pits shall ring again with the stern and gracious doctrines of 
God’s word, stripped of speculative velvet, and separated from 
the chaff of * advanced thinking,” then will the Holy Ghost be 
present again, and men will once more be found erying out, 
* Men and brethren what shall we do?” and the number of 
them that shall be added to the church will be by hundreds and 
thousands rather than by tens and scores. Let the revival 
begin here at the pulpit. 

2. The responsibility of the pew in respect of the worship 
and work of the church. It does not take a minute examina- 
tion of the condition and habits of the churches throughout the 
land to discover that but a fraction of the membership are really 
and vitally engaged in the spiritual work of the church. What- 
ever the doctrine of the church may be, the practical habit is 
that, instead of being a union of spiritual men and women for 
the worship aud work of God, it has come to be regarded as a 
kind of religious machine to be taken care of and run by the 
"as “have a taste for such 
things.” When the Holy Ghost was first given in power to the 
church, “ the disciples were all with one accord in one place.” 
They were not scattered about Jerusalem attending every one 
to his personal interests. After the gathering of the first Pen- 
tecostal converts, “all that believed were together, and had all 
things common; and sold their possessions and goods, and 
parted them to all men, as every man had need. And they 
continued daily with one accord in the temple; and breaking 
bread from house to house, did eat their meat with gladness 
and singleness of heart, praising God, and having favor with all 
people. And the Lord added to the church daily such as 
should be saved.” It seems to me that here we have the 
ideal condition and principle of church fellowship. The church 
in its work and worship is a matter that concerns and imposes 
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responsibility upon every member. It is a company of men 
and women banded together in the power of the Holy Ghost as 
a union for work and worship. It is a company of men and 
women who have said that nought that they have is their own, 
but have laid all on the altar to be divided and used according 
to the needs of the work and the brethren. Of course we are 
not to understand that the early church abandoned all business 
and home and social life and became a formal community, hold- 
ing no property in individual right, and doing nothing day in 
and day out but praising and praying and preaching, and going 
from house to house eating the Lord’s Supper. This statement 
in the Acts simply reveals the inward and underlying principles 
on which the church was gathered and organized. The work of 
God was the first and main concern of their lives. They held 
their property at the disposal of the Lord according as his 
cause had need; they held themselves ready at any time to 
assemble themselves together for special service; their private 
business and social obligations and inclinations were entirely in 
subordination to the higher claims of God, and were sanctified 
by them. 

Now our contention is that this spirit and practice is not in 
the church to-day, that is, not to such an extent as to character- 
ize it. There are individuals who illustrate this spirit and prin- 
ciple, and to them is due whatever of power and prosperity 
there is in the church. The mass of the church, however, do 
not consecrate their property ; do not subordinate their private 
business and social inclinations to the higher claims of God and 
the church. Only a small proportion of the church assemble 
for prayer; only a few men give themselves with anything like 
consecration to the work of the Lord. The bulk of the men 
and the women are busy with their secular and social affairs, 
and leave the church and its spiritual prosperity and its work 
to the care of those who happen to like such labor. This is 
especially true of the higher classes, as they are called, and 
the wealthy and strong business men. Only here and there is 
there an exception to this rule. Special meetings and efforts of 
the pastor and his little company of workers are usually brought 
to nought by the comparative if not absolute indifference of the 
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bulk of his membership, who are too busy with their private 
business, too much occupied with social duties, or too indifferent 
to spiritual things to “ come to the help of the Lord against the 
mighty.” 

Here, then, is the responsibility of pulpit and pew. Let 
the ministers be careful to preach the word of God, with- 
out mixture of chaff. Let the people who make up the church, 
both rich and poor, give themselves to prayer and praise, and 
consecrate themselves to God's work. Let all together wait 
upon the Lord for power from on high. This is no idle or pes- 
simistie exhortation. I am persuaded that but comparatively 
few of God’s people really uuderstand the true condition of the 
church to-day, or realize the peril that confronts us. A hun- 
dred drifts of thought are diverting the attention of the pulpit 
from the simple business of preaching the word, and the mad 
rush after riches and the idle hunt after mere pleasure are sap- 
ping the best life of the church and diverting her energies 
from her true mission and work. Let the scholar do his work, 
we shall not complain; let the discussion incident to modern 
questions of criticism, and what not beside, concerning the 
canon of Scripture, go on, as it must go on, until they are 
settled, as they will be settled, in such a way as to vindicate 
the genuineness and authenticity of God’s word ; but, mean- 
time, let the pulpit and the pew be faithful to their joint mis- 
sion of heralding the gospel of Jesus Christ and doing his work 
according to all his commandments. Then we shall see the 
church in power again with God and the people. 


GeEorGE F. PENTECOST. 
Mont Clair, New Jersey, January, 1888. 








INDICTABLE ART. 


BETWEEN morals and art there is no conflict until art be- 
comes indictable from indecency, and then law interposes against 
this corrupting element in art. Law is at all times opposed to 
obscenity and indecency. Obscenity is a moral monster, a lurk- 
ing foe, constantly ready to attack morals, especially those of 
the young. Whenever obscenity appears in the moral world, 
the work of death begins. It may come in the flowery rhyme 
of the poet; on the gilded wing of art; or by the more sober 
and sedate plodding of prose. It may be clothed with the filthy 
rags of coarse, brutal speech; or by the printed words of a ready 
writer, or it may appear at the magie touch of the artist’s brush; 
but, coming in any guise, its breath is fetid, its tendency poison- 
ous to morality, and its effect moral prostration and death. 

Law stands as a health officer, and quarantines this evil ten- 
dency, while the courts supply a remedy. Justice draws the 
fangs, and renders this hydra-headed monster powerless. 

A body of artists in New York city have, in a recent card 
published in all the papers in that city, entered a most astound- 
ing protest against what they may be said to regard as an “ in- 
vasion of their rights” on the part of the New York Society 
for the Suppression of Vice. They demand the suppression of 
that society because its agent has, by due process of law, brought 
certain French photographs of lewd works of art into court for 
adjudication as to whether their tendency upon the morals of 
the young is not injurious and degrading. This action of these 
artists will be considered all the more surprising when the pub- 
lic learn that not one of them had the manliness to go to the 
office of the Society for the Suppression of Vice to ascertain 
what the facts were. Their judgment of the merits of the case, 
and their protest, will not be considered of much weight, inas- 
much as not one of them has any knowledge of the facts. Their 
action, like the judgment of many other good citizens, is based 
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on newspaper misrepresentations (a word of three letters would 
express this more truthfully), and upon the mistaken view that 
“art is exempt from the provisions of law.” 

This is error. Morals stand first. Law is next in rank, as 
the defender of morality. ‘The police power of a State,” says 
the Supreme Court of the United States, “in all matters affect- 
ing public morals and health cannot be abridged.” 

The common law of England, since 1726, the date of the first 
case of a man convicted under it and sentenced for selling an 
obscene book, has held that “ what tends to corrupt public 
morals is indictable.” This first case brought to judgment was 
entitled King v. Curl. The principles there laid down have 
been affirmed and re-affirmed by an unbroken chain of decisions 
ever since. 

The full court of the Queen’s Bench, in the great leading 
English case of Queen v. Hicklin, tried about the year 1867, 
said : — 

“The law in Curl’s case was established upon true principles. What 
tends to corrupt society was held to be punishable by indictment. 

“The courts are guardians of the public morals, and therefore have 
jurisdiction in such cases. Hence it follows that an offense may be 
punishable if in its nature, and by its example, it tends to the corrup- 
tion of morals although it be not committed in public.” (L. R. 3 


Q. B.) 


All the American courts under common law and statutory 
enactments affirm the same principles. The same was held in 
Connecticut in 1806, in Knowles v. State, under an indictment 
for an obscene show. (3 Day’s Conn.) Also in 1815 in Penn- 
sylvania, where one Sharpless was tried and convicted for exhib- 
iting an obscene painting, a work of art. This is one of the 
greatest American cases under the common law, and was 
affirmed and cited with approval in the Queen’s Bench in Eng- 
land, in the case of The Queen v. Saunders et al., who had been 
convicted in England for an indecent exhibition. The higher 
court in Pennsylvania, to whom the case of Sharpless came upon 


appeal, held, — 


“Any offense which in its nature and by its example tends to 


the corruption of morals, as the exhibition of an obscene picture, is in- 
dictable at common law. 
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“A picture tends to excite lust as strongly as a writing, and the 
showing of a picture is as much a publication as the selling of a book.” 
(2 Serg. & R. 91.) 

Again, people, and good people, are ignorant of what in law 
is “ obscene, lewd, and indecent.” 

Their ignorance leads to many difficulties, especially as most 
writers for the daily press seem to think that art is exempt 
from the restraints of law, and that obscenity must be some 
cheap publication containing gross words, or some lewd photo- 
graph taken from life where grossness is emphasized. Fortu- 
nately for morals these views are incorrect. 

In the great leading case in England, above referred to, we 
find a sentence which may be truly said to be accepted in Eng- 
land and America as the test of obscenity, to wit : — 

“Whether the tendency of the matters charged as obscenity is to 
deprave and corrupt the minds of persons open to such immoral in- 
fluences, and into whose hands a publication of this sort may fall.” 


Then as though to emphasize and apply this test practically, 
the learned court added : — 


“ Now, with regard to this work, it is quite certain that it would 
suggest to the minds of the young, of either sex, or even to persons of 
more advanced years, thoughts of a most impure and libidinous char- 
acter.” 


It will be observed how jealously the courts thus guard mor- 
als, as they use the words “ tends,” “tendency,” and “ sug- 
gests.” It need not be an absolute injury. It is forbidden if 
its tendency is to corrupt the morals or deprave the minds of 
persons open to such evil tendencies. 

After citing the foregoing test in the leading American case 
of United States v. Bennett, under the statute of the United 
States concerning the sending of obscene matter by mail, the 
United States Cireuit Court for the Southern District of New 
York, said : — 

“It is within the law if it would suggest impure or libidinous 
thoughts in the young or the inexperienced.” 


The highest courts of the State of New York, in the celebrated 
case of People v. Muller, convicted for selling nine different pho- 
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tographs, — copies of nine works of art, — unanimously affirmed 
his conviction, and said concerning the object of the law (see. 
317, Penal Code, New York) : — 

“ The object of the law was to protect public morals, especially of 
that class of the community whose character is not so completely 
formed as to be proof against the lewd effects of the pictures, photo- 
graphs, and publications prohibited.” (32 Hun, 28.) 

The courts have thus uniformly established a standard of 
morals, to which Art, Prose, and Poetry must bow, if their ten- 
dency is to obscenity or indecency. In other words, these are 
all restricted under the police power inherent in every govern- 
ment, in the interest of good morals. 

Will thoughtful men and women censure this noble society 
for invoking these principles in the recent cases where lewd 
French art has come in contact with morals and been beaten 
back by law ? 

It will be interesting to consider in this connection what has 
been accomplished by this society by due process of law, and the 
applying of the foregoing principles, for the homes of this land. 

Since January 1, 1887, there have been eighty-seven persons 
arrested, ninety-seven convicted, upon whom have been imposed 
penalties amounting to eighty-eight years, seven months, and 
twenty-five days imprisonment, and fines amounting to $5,550. 
There have been seized twenty-seven obscene papers, one hundred 
and seven obscene books, seven hundred and ninety-two obscene 
figures, twenty thousand six hundred and forty-three obscene 
pictures, twenty-five thousand three hundred obscene circulars, 
songs, ete., fifty-six articles of indecent or immoral use, and two 
thousand nine hundred and eight negatives for making obscene 
photographs, about one half ton of lottery circulars, and a ton 
of gambling paraphernalia, ete. As a grand total, to date since 
1872, they show one thousand two hundred and thirty-two per- 
sons arrested, seven hundred and thirteen convicted, upon whom 
were imposed penalties of two hundred and sixty-three years, 
seven months, and twenty-five days imprisonment, and eighty- 
four thousand eight hundred and sixty dollars, ninety-five cents 
fines, and more than forty-nine tons of matters seized. 

In accomplishing this for the public, the chief agent of this 
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society has been followed with obloquy, ridicule, and abuse by 
many of the daily papers. The so-called Liberals, as rep- 
resented by the repeal element of the American Secular Union, 
the new name for the old musty National Liberal League, 
have joined hands with ex-convicted dealers in obscenity, and 
with them plotted and schemed to overthrow the society, and 
particularly the agent of the society, who all these years has 
borne the brunt of the affray. These enemies have conspired 
to overthrow existing laws, and to secure adverse legislation. 
They have been met at every point and vanquished. Needed 
laws have been secured to protect public morals, and then sus- 
tained and vigorously enforced after being enacted. And yet 
at the end of fifteen years’ service of hand-to-hand conflict with 
these “cancer planters,” we find an empty treasury, a lax sup- 
port, a questionable sympathy on the part of many good men 
and women, and abuse without stint from the daily press, and 
from our natural enemies, the foes to moral purity. 

Let good men inquire as to the facts before condemning our 
methods, judgment, or discretion. Then, if we are right, sus- 
tain the cause of morality, by placing in the hands of this so- 
ciety weapons with which to fight the devil’s allies. We are 
accused of lacking judgment. It is, however, a little significant 
of good judgment and care somewhere, by some one, that out of 
ninety-nine cases brought to trial since January 1, 1887, we 
have secured a judgment of conviction in ninety-seven cases. 

Pure children or indictable French photographs, which shall 
it be? 

AnTHONY COMSTOCK. 


New York City. 
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THE NATIONAL DIVORCE REFORM LEAGUE. 


Tue work of this league is so connected that an account of it 
as a whole will be the most intelligible. The first steps to the 
organization of the league were taken at the close of one of the 
Monday lectures of 1880-81, when Mr. Cook was in Europe. 
Having given considerable time to the study of the subject, and 
having written much on it the previous four years, I was in- 
vited to speak on ‘ Facts as to Divorce in New England.” Rev. 
George A. Jackson, of Swampscott, Mass., probably earlier than 
any one else, had conceived the idea, in the summer of 1880, of 
some common bond for those who had begun, in Connecticut, 
Massachusetts, and Vermont, to work for better divorce laws. 
He, Rev. Dr. L. W. Bacon, and others, after some correspond- 
ence, called a meeting to consider the subject at the close of 
my lecture, January 24, 1881. The lecture treated of divorce 
as one of several evils touching the family, including particu- 
larly that of unchastity, at which the White Cross movement 
now aims, and the family was declared to be the real problem 
to be met. But the existing circumstances of our Connecticut 
friends, and other reasons, decided the gentlemen present to 
organize a New England League for Divorce Reform, and this 
phrase has been retained in the title of the league since it 
became national. But the constitution of the league says “Its 
object shall be to promote an improvement in public sentiment 
and legislation on the institution of the family, especially as 
affected by existing evils relating to marriage and divorce,” and 
its constitution as a legal corporation makes the family even 
more prominent. 

It was not, however, until the first of September, 1882, that 
I resigned my pastorate in Royalton, Vt., and began work in 
full as its corresponding secretary ; for not till then could even 
a partial provision for financial support be made, and not until 
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the last year have the annual receipts equaled the annual ex- 
penses, and part of the debt still remains to be paid this year. 

The league has been a Christian and catholic movement from 
the first. Its members and officers have included men of all 
Protestant faiths and also Catholics. Ex-President Woolsey and 
Bishop Paddock of Massachusetts have been its two presidents ; 
eminent educators, clergymen, and lawyers have composed its 
executive committee. It has carefully shunned formulating a 
ereed on divorce, kept clear of party cries and divisions, but 
sought all who would help towards a better condition of things. 
It has been shy of theories, and sought facts and proceeded 
carefully on their basis; but it has tried to study these and 
its whole work from as broad a knowledge of the history and 
science of law and social institutions as possible. Practical ques- 
tions have been treated as such, and also in their broader his- 
torical and sociological relations. The work has accordingly 
taken four leading directions : — 

1. The collection, and publication, as we could, of statistical 
and similar information concerning the family. The personal 
inquiries of the secretary and others and the slowly increasing 
official sources have done a good deal ; and now, after four years’ 
effort, Congress has lately enabled the work to be done for the 
whole country by the National Bureau of Labor. This work will 
be completed during the year, and will probably be one of the 
most important contributions ever made to the knowledge of 
our social problems. Important practical results will follow. 
We desired, and Congress gave liberty to, the Bureau of Labor 
to pursue this investigation in its own way and on the broadest 
principles ; but our ideas of the scope of the inquiry were sought, 
and so far have been adopted. 

The past year has brought a good degree of success to our 
plan to have an official report through our consuls to the depart- 
ment of State on the effect of the social morality of emigrants 
from Europe on our population. We proposed this nearly five 
years ago, gained the consent of the department, and by request 
submitted a series of inquiries to be made. After many delays, 
a portion of these were used, and the recent report on immi- 
gration followed. A compilation of this part of the report, with 
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large additions from original sources, was published in the “ Inde- 
pendent” of October 20,1887. Provisions on these matters would 
have been incorporated in one of the senate bills had the sen- 
ator who introduced it felt confident of success in more than the 
simplest measures. We shall try to get more of the States to 
take up and carry on the collection of statistics which Congress 
has begun for them. 

2. Wise legislation has been carefully sought. The league 
has nowhere tried to force legislation. It has had no ideal sys- 
tem of law to propose for general adoption. It has left the 
people of each State to solve their own problems of legisla- 
tion after pointing to the need, giving information and making 
suggestions when sought or it was proper to do so. When asked 
to advise, it has recommended the removal of the most obvious 
abuses first, and the substitution of more carefully defined causes 
of divorce for the greatly abused discretionary clauses, and that 
such amendments of law be attempted as are most likely to com- 
mend themselves to legislation and are likely to bear the test 
of experience. In this way each State does its own work, local 
interest is awakened, and a series of valuable experiments in 
legislation are being made. The league has afforded a means 
of arousing and directing public opinion on legislation and been 
a means for the exchange of information. 

As many as eight or nine different States have already shared 
in this reformatory legislation, covering eighteen or twenty dis- 
tinct amendments to the marriage and divorce laws. In Maine 
the entire system was reconstructed, greatly reducing divorces. 
Arizona and Connecticut also repealed their notorious “ omni- 
bus” clauses. Maine, Massachusetts, Michigan, and Vermont 
have restricted the re-marriage of divorced persons, and the two 
former States have made all divorces nisi or conditional for six 
months. Vermont, in 1884, and Michigan, the last year, have 
interposed a delay of six and four months respectively between 
the filing of the libel and the trial of the case. Pennsylvania 
has a radically new marriage law, and other States have im- 
proved both marriage and divorce laws and protected more care- 
fully young girls. 

The great problem of the conflicting laws of the United 
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States has been carefully studied. We early found so many 
wrong and imperfect opinions current upon this subject that we 
began four years ago the systematic and persistent movement 
for statistics, and for the knowledge which only such an investi- 
gation as Congress has ordered could give. Eminent men of all 
parties and views recognized this as the real place to begin, and 
the present administration, especially through frequent and effi- 
cient effort by the attorney general, has aided our purpose. 
The attention of the president has been called to the probable 
need of congressional action upon the marriage and divorce 
laws of the Territories and District of Columbia. When the 
results of the investigation are known, the national government 
and the state will probably be ready to take some important 
steps. Much light will be thrown on the problem concerning 
the need of uniform laws. 

3. Educational work. This has included various branches of 
the general subject of the family, like marriage, divorce, un- 
chastity, and children. The study of the family from the widest 
view has been greatly stimulated. Lectures have been given in 
a large number of the colleges, universities, law schools, and the- 
ological seminaries of the East, and in some instances in the 
West. Papers have been read before clubs and in public assem- 
blies of the most representative character, and popular addresses 
given in the cities and some of the larger towns. A dozen 
articles have been contributed to reviews by the secretary and 
several by other writers. A large correspondence with those 
who have treated the subject has been carried on, including 
those in the highest official positions in the country, and stu- 
dents and teachers of every sort who have applied for sugges- 
tions or direction to the sources of information. 

We have found the changes in divorce, and other matters 
affecting the family, so intimately connected with the history of 
the family as a social institution that we have directed atten- 
tion to the study of social institutions historically and com- 
paratively. We are confident that the training of our legis- 
lators, pastors, teachers, and reformers in this neglected field 
would not only furnish new reasons for the reform of our 
family laws, but would give these classes of minds a better 
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grasp of their own special work, and lead to a better care 
and use of the family itself. No one can fairly understand 
many of the social questions of the day until he has seen them 
in the light of that knowledge which the study of the social 
institutions behind them only can give. This part of our work 
is but slightly developed. But already some students have 
taken up the family in this country, or have gone to Eu- 
rope to pursue it. Some lecturers and many pastors have 
sought direction and help of us. A course of lectures in Bos- 
ton for this class and a correspondence school have been repeat- 
edly suggested. These may in time be undertaken. The pop- 
ular course of lectures of Mrs. Maria Upham Drake, given to 
women last winter, and this in Boston and vicinity, on the home 
and related subjects, grew out of lines of study pursued in cor- 
respondence with us. 

4. The stimulation of more and better use of the family in 
social work. We have pointed out the fact that religious, edu- 
cational, and philanthropic efforts are taking on and developing 
collective and representative types of activity out of proportion 
to those which develop the resources of the home in the domes- 
tic type, and that in certain phases of society, especially in back 
rural districts and among the poor in great cities, the home 
must be brought into larger use. The home department of 
the Sunday-school was invented to show what could be done in 
extending Sunday-school work beyond its present limits and in 
quickening the religious life of the family. Hundreds of these 
departments are already in successful operation all over the 
country, and young pastors especially are studying to see what 
they can do towards developing other work of the kind. 

The possibility of a closer relation between home and the 
public school under a better comprehension of their common 
work, as something both desirable and practical, has been 
brought before some leading educators, and very likely some- 
thing will be done at no very distant time to apply the principle 
there. Philanthropic work is looking more towards the home 
as the chief reconstructive institution in reformatory work. We 
have done something to direct attention to the need of tracing 
crime, vice, and poverty to their important sources in the bad 
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homes of the people, and to turn thought to the consequent need 
of a modification of some of the arguments and methods by 
which the temperance and other reforms have been advocated. 
The bearing of the family upon industrial and economic prob- 
lems generally has been taken up. Some important investiga- 
tions have been suggested and approved in high quarters. But 
important as these are to the wealth and industry of the coun- 
try, they must wait until the public mind is better prepared for 
them. 

The league, aiming at the preservation and development of 
the most fundamental and universal institution of society, tries 
to do thorough work as far as it can. It is necessarily slow 
working at the foundations, especially when popular sentiment 
inclines to meet subjects as they come up separately, and with- 
out much regard to the science of social order, and when cru- 
sades are more popular than digging for foundations and laying 
them. But there is an increasing demand for these better 
methods. It comes now faster than we can meet it with our 
present means. 

This will serve as an introduction to a fair understanding of 
our work. Information will be given in this and other publica- 
tions of future measures and their results. 


S. W. Dixe. 


Auburndale, Mass., January, 1888. 
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PROHIBITION WITHOUT COMPENSATION, CONSTITU- 
TIONAL. 


Full Text of the Decision of the Supreme Court of the United States 
in the Kansas Prohibition Cases. December 5, 1887. Official 
copy, except sub-heads. 


Mr. Justice HARLAN delivered the opinion of the court. 

These cases involve an inquiry into the validity of certain statutes of 
Kansas relating to the manufacture and sale of intoxicating liquors. The 
first two are indictments charging Mugler, the plaintiff in error, in one case 
with having sold and in the other with having manufactured spirituous, 
vinous, malt, fermented, and other intoxicating liquors in Saline County, 
Kansas, without having the license or permit required by the statute. The 
defendant, having been found guilty, was fined in each case $100 and or- 
dered to be committed to the county jail until the fine was paid. Each 
judgment was affirmed by the Supreme Court of Kansas, and thereby it is 
contended the defendant was denied rights, privileges, and immunities 
guaranteed by the Constitution of the United States. 

The third case — Kansas v. Ziebold & Hagelin — was commenced by peti- 
tion filed in one of the courts of the State. The relief sought is : — 

1. That the group of buildings in Atchison County, Kansas, constituting 
the brewery of the defendants, partners, as Ziebold & Hagelin, be adjudged 
a common nuisance, and the sheriff, or other proper officer, directed to 
shut up and abate the same. 

2. That the defendants be enjoined from using, or permitting to be used, 
the said premises as a place where intoxicating liquors may be sold, bar- 
tered, or given away, or kept for barter, sale, or gift, otherwise than by 
authority of law. ‘ 


INTERPRETATION OF THE FOURTEENTH AMENDMENT. 

The defendants answered, denying the allegations of the petition and aver- 
ring : — 

1. That said buildings were erected by them prior to the adoption by the 
people of Kansas of the constitutional amendment prohibiting the manufac- 
ture and sale of intoxicating liquors for other than medicinal, scientific, and 
mechanical purposes, and before the passage of the prohibitory liquor statute 
of that state. 

2. That they were erected for the purpose of manufacturing beer, and can- 
not be put to any other use, and if not so used they will be of little value. 

3. That the statute under which said suit was brought is void under the 
Fourteenth Amendment of the Constitution of the United States. 
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Upon the petition and bond of the defendants, the cause was removed into 
the Circuit Court of the United States for the District of Kansas upon the 
ground that the suit was one arising under the Constitution of the United 
States. A motion to remand it to the state court was denied. The plead- 
ings were recast so as to conform to the equity practice in the courts of the 
United States ; and, the cause having been heard upon bill and answer, the 
suit was dismissed. From that decree the State prosecutes an appeal. 


KANSAS PROHIBITORY STATUTE. 


By a statute of Kansas, approved March 3, 1868, it was made a misde- 
meanor, punishable by fine and imprisonment, for any one, directly or indi- 
rectly, to sell spirituous, vinous, fermented, or other intoxicating liquors 
without having a dramshop, tavern, or grocery license. It also enacted 
among other things that every place where intoxicating liquors were sold in 
violation of the statute should be taken, held, and deemed to be a common 
nuisance; and it was required that all rooms, taverns, eating-houses, bazaars, 
restaurants, groceries, coffee-houses, cellars, or other places of public resort 
where intoxicating liquors are sold in violation of law, should be abated as 
public nuisances. Gen. Stat. Kansas, 1868, ch. 35. But in 1880 the peo 
ple of Kansas adopted a more stringent policy. On the 2d of November of 
that year they ratified an amendment to the state Constitution which de- 
elared that the manufacture and sale of intoxicating liquors should be for- 
ever prohibited in that state, except for medicinal, scientific, and mechanical 
purposes. In order to give effect to that amendment, the legislature re- 
pealed the act of 1868, and passed an act, approved February 19, 1881, to 
take effect May 1, 1881, entitled “An act to prohibit the manufacture and 
sale of intoxicating liquors except for medical, scientific, and mechanical 
purposes, and to regulate the manufacture and sale thereof for such ex- 
cepted purposes.” 

Its first section provides : — 

“ That any person or persons who shall manufacture, sell, or barter any 
spirituous, malt, vinous, fermented, or other intoxicating liquors shall be 
guilty of a misdemeanor ; provided, however, that such liquors may be sold 
for medical, scientific, and mechanical purposes, as provided in this act.” 

The second section makes it unlawful for any person to sell or barter for 
either of such excepted purposes any malt, vinous, spirituous, fermented, or 
other intoxicating liquors without having procured a druggist’s permit there- 
for, and prescribes the condition upon which such permit may be granted. 

The third section relates to the giving by physicians of prescriptions for 
intoxicating liquors to be used by their patients, and the fourth to the sale 
of such liquors by druggists. 


The fifth section forbids any person from 
manufacturing, or assisting in the manufacture of, intoxicating liquors in the 
state, except for medicinal, scientific, and mechanical purposes, and makes 
provision for the granting of licenses to engage in the business of manufac- 
turing liquors for such excepted purposes. The seventh section declares it 
to be a misdemeanor for any person not having the required permit to sell 
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or barter, directly or indirectly, spirituous, malt, vinous, fermented, or other 
intoxicating liquors; the punishment prescribed being for the first offense a 
fine of not less than $100 nor more than $500, or imprisonment in the county 
jail not less than twenty nor more than ninety days; for the second offense, 
a fine of not less than $200 nor more than $500, or imprisonment in the 
county jail not less than sixty days nor more than six months; and for every 
subsequent offense, a fine of not less than $500 nor more than $1,000, or im- 
prisonment in the county jail not less than three months nor more than one 
year, or both such fine and imprisonment, in the discretion of the court. 

The eighth section provides for similar fines and punishments against per- 
sons who manufacture, or aid, assist, or abet in the manufacture of any in- 
toxicating liquors without having the required permit. The thirteenth see- 
tion declares, among other things, all places where intoxicating liquors are 
manufactured, sold, bartered, or given away, or are kept for sale, barter, 
or use, in violation of the act, to be common nuisances; and provides that 
upon the judgment of any court having jurisdiction, finding such place to 
be a nuisance, the proper officer shall be directed to shut up and abate the 
same. 

Under that statute the prosecutions against Mugler were instituted. It 
contains other sections in addition to those above referred to; but as they 
embody merely the details of the general scheme adopted by the State for 
the prohibition of the manufacture and sale of intoxicating liquors, except 
for the purposes specified, it is unnecessary to set them out. On the 7th of 
March, 1885, the legislature passed an act amendatory and supplementary 
to that of 1881. The thirteenth section of the former act, being the one 
upon which the suit against Ziebold & Hagelin is founded, will be given in 
full in a subsequent part of this opinion. 

The facts necessary to a clear understanding of the questions common to 
these cases are the following: Mugler, and Ziebold & Hagelin were engaged 
in manufacturing beer at their respective establishments (constructed spe- 
cially for that purpose) for several years prior to the adoption of the con- 
stitutional amendment of 1880. They continued in such business in defi- 
ance of the statute of 1881 without having the required permit. Nor did 
Mugler have a license or permit to sell beer. The single sale of which he 
was found guilty occurred in the State, and after May 1, 1881 — that is, 
after the act of February 19, 1881, took effect — and was of beer manufae- 
tured before its passage. The buildings and machinery constituting these 
breweries are of little value if not used for the purpose of manufacturing 
beer ; that is to say, if the statutes are enforced against the defendants the 
value of their property will be very materially diminished. The general 
question in-each case is whether the foregoing statutes of Kansas are in 
conflict with that clause of the Fourteenth Amendment which provides that 
“No state shall make or enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United States, nor shall any state 
deprive any person of life, liberty or property, without due process of law.” 
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PROHIBITORY LEGISLATION, CONSTITUTIONAL. 


That legislation by a state prohibiting the manufacture within her limits of 
intoxicating liquors, to be sold there or bartered for general use as a beverage, 
does not necessarily infringe any right, privilege, or immunity secured by the 
Constitution of the United States, is made clear by the decisions of this court 
rendered before and since the adoption of the Fourteenth Amendment. In the 
license cases (5 How. 504) the question was whether certain statutes of 
Massachusetts, Rhode Island, and New Hampshire, relating to the sale 
of spirituous liquors, were repugnant to the Constitution of the United 
States. 

In determining that question it became necessary to inquire whether there 
was any conflict between the exercise by Congress of its power to regulate 
commerce with foreign countries or among the several States and the exer- 
cise by a state of what are called police powers. Although the members of 
the court did not fully agree as to the grounds upon which the decision 
should be placed, they were unanimous in holding that the statutes then 
under examination were not inconsistent with the Constitution of the United 
States or with any act of Congress. Chief Justice Taney said: — 

“Tf any state deems the retail and internal traffic in ardent spirits in- 
jurious to its citizens and calculated to produce idleness, vice, or debauchery, 
I see nothing in the Constitution of the United States to prevent it from 
regulating and restraining the traffic, or from prohibiting it altogether, if 
it thinks proper.” 

Mr. Justice McLean, among other things, said: — 

“ A state regulates its domestic commerce, contracts, the transmission of 
estates, real and personal, and acts upon internal matters which relate to its 
moral and political welfare. Over these subjects the federal government 
has no power. The acknowledged police power of a state extends often to 
the destruction of property. A nuisance may be abated. Everything prej- 
udicial to the health or morals of a city may be removed.” 

Mr. Justice Woodbury observed: — 

“ How can they (the States) be sovereign within their respective spheres 
without power to regulate all their internal commerce, as well as police, and 
direct how, when, and where it shall be conducted in articles intimately con- 
nected either with public morals or the public safety or public prosperity ?”’ 

Justice Grier, in still more emphatic language, said: — 

“The true question presented by these acts, and one which I am not dis- 
posed to evade, is whether the States have a right to prohibit the sale and 
consumption of an article of commerce which they believe to be pernicious 
in its effects, and the cause of disease, pauperism, and crime. Without at- 
tempting to define what are the peculiar subjects or limits of this power, it 
may safely be affirmed that every law for the restraint or punishment of 
crime, for the preservation of the public peace, health, and morals, must 
come within this category. 

“Tt is not necessary, for the sake of justifying the state legislation now 























XUM 


Prohibition without Compensation, Constitutional. 59 


under consideration, to array the appalling statistics of misery, pauperism, 
and crime which have their origin in the use or abuse of ardent spirits. The 
police power, which is exclusively in the states, is alone competent to the 
correction of these great evils, and all measures of restraint or prohibition 
necessary to effect the purpose are within the scope of that authority.” 

In Bartemeyer v. Iowa, 18 Wall. 129, it was said that, prior to the adop- 
tion of the Fourteenth Amendment, state enactments regulating or pro- 
hibiting the traffic in intoxicating liquors raised no question under the Con- 
stitution of the United States, and that such legislation was left to the 
discretion of the respective States, subject to no other limitations than those 
imposed by their own constitutions, or by the general principles supposed to 
limit all legislative power. Referring to the contention that the right to 
sell intoxicating liquors was secured by the Fourteenth Amendment, the 
court said that, “so far as such a right exists, it is not one of the rights 
growing out of citizenship of the United States.” In Beer Company v. 
Massachusetts, 97 U.S. 33, it was said that, “as a measure of police regu- 
lation, looking to the preservation of public morals, a state law prohibiting 
the manufacture and sale of intoxicating liquors is not repugnant to any 
clause of the Constitution of the United States.” 

Finally, in Foster v. Kansas, 112 U. S. 206, the court ‘said that the ques- 
tion as to the constitutional power of a state to prohibit the manufacture 
and sale of intoxicating liquors was no longer an open one in this court. 
These cases rest upon the acknowledged right of the States of the Union to 
control their purely internal affairs, and in so doing to protect the health, 
morals, and safety of their people by regulations that do not interfere with 
the execution of the powers of the general government, or violate rights 
secured by the Constitution of the United States. The power to estab- 
lish such regulations, as was said in Gibbons v. Ogden, 9 Wheat. 203, reaches 
everything within the territory of a state not surrendered to the national 
government. 


LIMITATIONS OF THE RIGHT TO MANUFACTURE. 


It is, however, contended that, although the state may prohibit the manu- 
facture of intoxicating liquors for sale or barter within her limits for gen- 
eral use as a beverage, “no convention or legislature has the right, under 
our form of government, to prohibit any citizen from manufacturing for 
his own use, or for export or storage, any article of food or drink not en- 
dangering or affecting the rights of others.” The argument made in sup- 
port of the first branch of this proposition, briefly stated, is: — 

That in the implied compact between the state and the citizen certain 
rights are reserved by the latter which are guaranteed by the constitutional 
provision protecting persons against being deprived of life, liberty, prop- 
erty, without due process of law, and with which the state cannot inter- 
fere ; that among those rights is that of manufacturing for one’s use either 
food or drink ; that while, according to the doctrines of the commune, the 


state may control the tastes, appetites, habits, dress, food, and drink of the 
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people, our system of government, based upon the individuality and intel- 
ligence of the citizen, does not claim to control him, except as to his conduct 
to others, leaving him the sole judge as to all that only affects himself. 


SOCIETY MAY PROTECT ITSELF. 


It will be observed that the proposition and the argument made in support 
of it equally concede that the right to manufacture drink for one’s personal 
use is subject to the condition that such manufacture does not endanger or 
affect the rights of others. If such manufacture does prejudicially affect 
the rights and interests of the community, it follows from the very premises 
stated that society has the power to protect itself by legislation against the 
injurious consequences of that business. As was said in Munn v. Illinois, 94 
U.S. 124: “ While power does not exist with the whole people to control 
rights that are purely and exclusively private, government may require each 
citizen to so conduct himself and so use his own property as not unnecessarily 
to injure another.” 

But by whom or by what authority is it to be determined whether the 
manufacture of particular articles of drink, either for general use or for 
the personal use of the maker, will injuriously affect the public? Power 
to determine such questions so as to bind all must exist somewhere, else 
society will be at the mercy of the few who, regarding only their own appe- 
tites or passions, may be willing to imperil the peace and security of the 
many, provided only they are permitted to do as they please. Under our 
system, that power is lodged with the legislative branch of the government. 
It belongs to that department to exert what are known as the police powers 
of the state, and to determine primarily what measures are appropriate or 
needful for the protection of the public morals, the public health, or the 
public safety. 

It does not at all follow that every statute enacted ostensibly for the pro- 
motion of these ends is to be accepted as a legitimate exertion of the police 
powers of the State. There are, of necessity, limits beyond which legislation 
cannot rightfully go. While every possible presumption is to be indulged 
in favor of the validity of a statute (Sinking Fund Cases, 99 U.S. 718), the 
courts must obey the Constitution rather than the law-making department 
of government, and must, upon their own responsibility, determine whether 
in any particular case these limits have been passed. 

‘To what purpose,” it was said in Marbury v. Madison, 1 Cr. 127-167, 
“are powers limited, and to what purpose is that limitation committed to 
writing, if these limits may at any time be passed by those intended to be 
restrained 2? The distinction between a government with limited and un- 
limited power is abolished if these limits do not confine the persons on 
whom they are imposed, and if acts prohibited and acts allowed are of equal 
obligation.” The courts are not bound by mere forms, nor are they to be 
misled by mere pretenses. They are at liberty, indeed are under a solemn 
duty, to look at the substance of things whenever they enter upon the in- 
quiry whether the legislature has transcended the limits of its authority. 
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If, therefore, a statute purporting to have been enacted to protect the pub- 
lic health, the public morals, or the public safety has no real or substantial 
relation to those objects, or is a palpable invasion of rights secured by the 
fundamental law, it is the duty of the courts to so adjudge, and thereby give 
effect to the Constitution.” 


THE KANSAS STATUTE JUSTIFIED. 


Keeping in view these principles as governing the relations of the judicial 
and legislative departments of government with each other, it is difficult 
to perceive any ground for the judiciary to declare that the prohibition by 
Kansas of the manufacture or sale within her limits of intoxicating liquors, 
for general use there as a beverage, is not fairly adapted to the end of pro- 
tecting the community against the evils which confessedly result from the 
excessive use of ardent spirits. There is no justification for holding that 
the state, under the guise merely of police regulations, is here aiming to 
deprive the citizen of his constitutional rights ; for we cannot shut out of 
view the fact, within the knowledge of all, that the public health, the pub- 
lie morals, and the publie safety may be endangered by the general use of 
intoxicating drinks ; nor the fact, established by statistics accessible to every 
one, that the idleness, disorder, pauperism, and crime existing in the coun- 
try are, in some degree at least, traceable to this evil. Jf, therefore, a state 
deems the absolute prohibition of the manufacture and sale within her limits of 
intoxicating liquors for other than medical, scientific, and manufacturing pur- 
poses to be necessary to the peace and security of society, the courts cannot, with- 
out usurping legislative functions, override the will of the people as thus expressed 
by their chosen representatives. They have nothing to do with the mere pol- 
icy of legislation. Indeed, it is a fundamental principle in our institutions, 
indispensable to the preservation of public liberty, that one of the separate 
departments of government shall not usurp powers committed by the Con- 
stitution to another department ; and so, if, in the judgment of the legis- 
lature, the manufacture of intoxicating liquors for the maker’s own use as a 
beverage would tend to cripple, if it did not defeat, the effort to guard the 
community against the evils attending the excessive use of such liquors, it 
is not for the courts, upon their views as to what is best and safest for the 
community, to disregard the legislative determination of that question. 

So far from such a regulation having no relation to the general end sought 
to be accomplished, the entire scheme of prohibition, as einbordied in the constitu- 
tion and laws of Kansas, might fail if the right of each citizen to manufacture 
intoxicating liquors for his own use as a beverage were recognized. Such a right 
does not inhere in citizenship, nor can it be said that government interferes with 
or impairs any one’s constitutional rights of liberty or of property when it deter- 
mines that the manufacture and sale of intoxicating drinks for general or in- 
dividual use as a beverage are, or may become, hurtful to society, and constitute, 
therefore, a business in which no one may lawfully engage. Those rights are best 
secured, in our government, by the observance, upon the part of all, of such 
regulations as are established by competent authority to promote the com- 
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mon good. No one may rightfully do that which the law-making power, 
upon reasonable grounds, declares to be prejudicial to the general welfare. 
This conclusion is unavoidable, unless the Fourteenth Amendment of the Consti- 
tution takes from the States of the Union those powers of police that were reserved 
at the time the original Constitution was adopted. 

But this court has declared, upon full consideration, in Barbier v. Connelly, 
113 U.S. 31, that the Fourteenth Amendment had no such effect. After ob- 
serving, among other things, that that amendment forbade the arbitrary 
deprivation of life or liberty, and the arbitrary spoliation of property, and 
secured equal protection to all under like circumstances, in respect as well 
to their personal and civil rights as to their acquisition and enjoyment of 
property, the court said : — 

“ But neither the amendment, — broad and comprehensive as it is, — nor 
any other amendment, was designed to interfere with the power of the 
state, sometimes termed its police power, to prescribe regulations to pro- 
mote the health, peace, morals, education, and good order of the people, and 
to legislate so as to increase the industries of the state, develop its re- 
sources, and to add to its wealth and prosperity.”’ 

Undoubtedly the state, when providing by legislation for the protection 
of the public health, the public morals, or the public safety, is subject to the 
paramount authority of the Constitution of the United States, and may not 
violate rights secured or guaranteed by that instrument, or interfere with the 
execution of the powers confided to the general government. Henderson 
v. Mayor of New York, 92 U.S. 259; Railroad Company v. Husen, 95 id. 
465 ; New Orleans Gaslight Company v. Louisiana Light Company, 115 id. 
650 ; Walling v. Michigan, 116 id. 446 ; Yick Wo v. Hopkins, 118 id. 356 ; 
Morgan’s Steamship Company v. Louisiana Board of Health, id. 455. 

Upon this ground —if we do not misapprehend the position of defend- 
ants — it is contended that, asthe primary and principal use of beer is as a 
beverage ; as their respective breweries were erected when it was lawful to 
engage in the manufacture of beer for every purpose ; as such establishments 
will become of no value as property, or, at least, will be materially dimin- 
ished in value, if not employed in the manufacture of beer for every pur- 
pose, — the prohibition upon their being so employed is, in effect, a taking 
of property for public use without compensation, and depriving the citizen 
of his property without due process of law. In other words, although the 
state, in the exercise of her police powers, may lawfully prohibit the man- 
ufacture and sale, within her limits, of intoxicating liquors to be used as a 
beverage, legislation having that object in view cannot be enforced against 
those who, at the time, happen to own property the chief value of ‘hich 
consists in its fitness for such manufacturing purposes, unless compensation 
is first made for the diminution in the value of their property resulting from 
such prohibitory enactments. 

This interpretation of the Fourteenth Amendment is inadmissible. It 
cannot be supposed that the States intended by adopting that amendment to 
impose restraint upon the exercise of their powers for the protection of the 
safety, health, or morals of the community. 
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THE OBLIGATION OF CONTRACTS. 


In respect to contracts, the obligations of which are protected against 
hostile state legislation, this court in Butchers’ Union Company v. Crescent 
City Company, 111 U.S. 751, said that the State could not, by any contract, 
limit the exercise of her power to the prejudice of the public health and the 
public morals. 

So in Stone v. Mississippi, 101 U. S. 816, where the Constitution was 
invoked against the repeal, by the State, of a charter granted to a private 
corporation to conduct a lottery, and for which that corporation paid to the 
State a valuable consideration in money, the court said: — 

‘“‘ No legislature can bargain away the public health or the public morals. 
The people themselves cannot do it, much less their servants. . . . Govern- 
ment is organized with a view to their preservation, and cannot divest itself 
of the power to provide for them.” 

Again, in New Orleans Gas Company v. Louisiana Light Company, 115 
U. 8S. 650-672: “The constitutional prohibition upon state laws impairing 
the obligation of contracts does not restrict the power of the state to pro- 
teet the public health, the public morals, or the public safety, as the one or 
the other may be involved in the execution of such contracts. Rights and 
privileges arising from contracts with a state are subject to regulations for 
the protection of the public health, the public morals, and the public safety 
in the same sense and to the same extent as are all contracts and all prop- 
erty, whether owned by natural persons or corporations.” 

The principle that no person shall be deprived of life, liberty, or property 
without due process of law, was embodied in substance in the constitutions 
of nearly all, if not all, of the States at the time of the adoption of the 
Fourteenth Amendment ; and it has never been regarded as incompatible 
with the principle, equally vital, because essential to the peace and safety 
of society, that all property in this country is held under the implied obliga- 
tion that the owner’s use of it shall not be injurious to the community. 
Beer Company v. Massachusetts 97 U. 8. 32; Commonwealth v. Alger, 
7 Cush. 53. 

An illustration of this doctrine is afforded by Patterson v. Kentucky, 
97 U.S.501. The question there was as to the validity of a statute of Ken- 
tucky enacted in 1874, imposing a penalty upon any one selling, or offering 
for sale, oils and fluids, the product of coal, petroleum, or other bituminous 
substances, which would burn or ignite at a temperature below 130 degrees 
Fahrenheit. Patterson, having sold within that commonwealth a certain oil, 
for which letters-patent were issued in 1867, but which did not come up to 
the standard required by said statute, and having been indicted therefor, dis- 
puted the State’s authority to prevent or obstruct the exercise of that right. 


POLICE POWERS OF STATES. 


This court upheld the legislation of Kentucky upon the ground that, 
while the State could not impair the exclusive right of the patentee or of 
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his assignee in the discovery described in the letters-patent, the tangible 
property, the fruit of the discovery, was not beyond control in the exercise 
of her police powers. It was said : — 

“ By the settled doctrines of this court, the police power extends at least 
to the protection of the lives, the health, and the property of the community 
against the injurious exercise by any citizen of his own rights. State legis- 
lation, strictly and legitimately for police purposes, does not in the sense of 
the Constitution necessarily intrench upon any authority which has been 
confided, expressly or by implication, to the national government. The 
Kentucky statute under examination manifestly belongs to that class of leg- 
islation. It is, in the best sense, a mere police regulation deemed essential 
to the protection of the lives and property of citizens.” 

Referring to the numerous decisions of this court guarding the power 
of Congress to regulate commerce against encroachment, under the guise of 
state regulations, established for the purpose and with the effect of destroy- 
ing or impairing rights secured by the Constitution, it was further said : — 

“It has, nevertheless, with marked distinctness and uniformity, recog- 
nized the necessity, growing out of the fundamental conditions of civil soci- 
ety, of upholding state police regulations which were enacted in good faith, 
and had appropriate and direct connection with that protection to life, 
health, and property which each state owes to her citizens.” 

See, also, United States v. Dewitt, 9 Wall, 41; License Tax Cases, 5 id. 
462 ; Pervear v. Commonwealth, id. 475. 

Another decision very much in point upon this branch of the case is Fer- 
tilizing Company v. Hyde Park, 97 U. 8S. 659, 667, also decided after the 
adoption of the Fourteenth Amendment. The court there sustained the 
validity of an ordinance of the village of Hyde Park, in Cook County, Illi- 
nois, passed under legislative authority, forbidding any person from trans- 
porting through that village offal or other offensive or unwholesome matter, 
or from maintaining or carrying on an offensive or unwholesome business or 
establishment within its limits. The fertilizing company had, at large ex- 
pense and under authority expressly conferred by its charter, located its 
works at a particular point in the county. Besides, the charter of the vil- 
lage at that time provided that it should not interfere with parties engaged, 
in transporting animal matter from Chicago, or from manufacturing it into 
a fertilizer or other chemical product. The enforcement of the ordinance 
in question operated to destroy the business of the company, and seriously 
to impair the value of its property. 

As, however, its business had become a nuisance to the community in 
which it was conducted, producing discomfort and often sickness among 
large masses of people, the court maintained the authority of the village 
acting under legislative sanction, to protect the public health against such 
nuisance. It said : — 

“We cannot doubt that the police power of the State was applicable and 
adequate to give an effectual remedy. That power belonged to the States 
when the Federal Constitution was adopted. They did not surrender it, and 
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they all have it now. It extends to the entire property and business within 
their local jurisdiction. Both are subject to it in all proper cases. It rests 
upon the fundamental principle that every one shall so use his own as not to 
wrong and injure another. To regulate and abate nuisances is one of its 
ordinary functions.” 

It is supposed by the defendants that the doctrine for which they contend 
is sustained by Pumpelly v. Green Bay Company, 13 Wall. 168, but in that 
view we do not coneur. That was an action for the recovery of damages for 
the overflowing of the plaintiff’s land by water, resulting from the construe- 
tion of a dam across a river. The defense was that the dam constituted a 
part of the system adopted by the state for improving the navigation of 
Fox and Wisconsin Rivers; and it was contended that, as the damages of 
which the plaintiff complained were only the result of the improvement 
under legislative sanction of a navigable stream, he was not entitled to com- 
pensation froin the State or its agents. The case therefore involved the 
question whether the overflowing of the plaintiff’s land to such an extent 
that it became practically unfit to be used, was a taking of property within 
the meaning of the Constitution of Wisconsin, providing that ‘‘ the prop- 
erty of no p:rson shall be taken for public use without just compensation 
therefor.” 

This court said it would be a very curious and unsatisfactory result were 
it held that, — 

“Tf the government refrains from the absolute conversion of real prop- 
erty to the uses of the public, it can destroy its value entirely ; can inflict 
irreparable and permanent injury to any extent ; can, in effect, subject it to 
total destruction without making any compensation, because, in the narrow- 
est sense of that word, it is not taken for the public use. Such a construe- 
tion would pervert the constitutional provision into a restriction upon the 
rights of the citizen, as those rights stood at the common law, instead of 
the government, and make it an authority for the invasion of private rights 
under the pretext of the public good, which had no warrant in the laws or 
practices of our ancestors.” 

These principles have no application to the case under consideration. 
The question in Pumpelly v. Green Bay Company arose under the State’s 
power of eminent domain, while the question now before us arises under 
what are strictly the police powers of the state, exerted for the protection of 
the health, morals, and safety of the people. 

That case, as this court said in Transportation Company v. Chicago, 
99 U.S. 642, was an extreme qualification of the doctrine universally held, 
that “acts done in the proper exercise of governmental powers and not 
directly encroaching upon private property, though these consequences may 
impair its use,” do not constitute a taking within the meaning of the con- 
stitutional provision, or entitle the owner of such property to compensation 
from the State or its agents, or give him any right of action. It was a case 
in which there was a “ permanent flooding of private property,’’ a ‘ physical 
invasion of the real estate of the private owner, and a practical ouster of his 
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possession.” His property was in effect required to be devoted to the use of 
the public, and consequently he was entitled to compensation. 

As already stated, the present case must be governed by principles that 
do not involve the power of eminent domain, in the exercise of which prop- 
erty may not be taken for public use without compensation. A prohibition 
simply upon the use of property for purposes that are declared by valid leg- 
islation to be injurious to the health, morals, or safety of the community 
cannot in any just sense be deemed a taking or an appropriation of property 
for the public benefit. Such legislation does not disturb the owner in the 
control or use of his property for lawful purposes, nor restrict his right to 
dispose of it, but is only a declaration by the state that its use by any one 
for certain forbidden purposes is prejudicial to the public interests. Nor 
ean legislation of that character come within the Fourteenth Amendment in 
any case, unless it is apparent that its real object is not to protect the com- 
munity, or to promote the general well-being, but, under the guise of police 
regulations, to deprive the owner of his liberty and property without due 
process of law. 


INJURY PREVENTIBLE, WITHOUT COMPENSATION. 


The power which the States have of prohibiting such use by individuals of 
their property as will be prejudicial to the health, the morals, or the safety 
of the public is not, and consistently with the existence of organized society 
cannot be, burdened with the condition that the state must compensate such 
individual owners for pecuniary losses they sustain, by reason of their not 
being permitted by a noxious use of their property to inflict injury upon the 
community. The exercise of the police power by the destruction of prop- 
erty which is itself a public nuisance, or the prohibition of its use in a par- 
ticular way whereby its value becomes depreciated, is very different from 
taking property for public use, or from depriving a person of his property 
without due process of law. In the one case a nuisance only is abated; in 
the other, unoffending property is taken away from an innocent owner. 

It is true that, when the defendants in these cases purchased or erected 
their breweries the laws of the State did not forbid the manufacture of in- 
toxicating liquors. But the State did not thereby give any assurance, or 
come uncer an obligation, that its legislation upon that subject would remain 
unchanged. Indeed, as was said in Stone v. Mississippi, 101 U.S., the 
supervision of the public health and the public morals is a governmental 
power, “ continuing in its nature,” and “to be dealt with as the special exi- 
gencies of the moment may require,” and that “ for this purpose the largest 
legislative discretion is allowed, and the discretion cannot be parted with 
any more than the power itself.” 

So in Beer Company v. Massachusetts, 97 U. 8. 32: — 

“If the public safety or the public morals require the discontinuance of 
any manufacture or traffic, the hand of the legislature cannot be stayed from 


providing for its discontinuance by any incidental inconvenience which indi- 
viduals or corporations may suffer.” 
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It now remains to consider certain questions relating particularly to the 
thirteenth section of the act of 1885. That section — which takes the place 
of section 13 of the act of 1881 — is as follows: — 

‘¢ Section 13. All places where intoxicating liquors are manufactured, 
sold, bartered, or given away in violation of any of the provisions of this act, 
or where intoxicating liquors are kept for sale, barter, or delivery in viola- 
tion of this act, are hereby declared to be common nuisances, and upon the 
judgment of any court having jurisdiction, finding such place to be a nuisance 
under this section, the sheriff, his deputy, or under-sheriff, or any constable 
of the proper county, or marshal of any city where the same is located, 
shall be directed to shut up and abate such place by taking possession there- 
of and destroying all intoxicating liquors found therein, together with all 
signs, screens, bars, bottles, glasses, and other property used in keeping 
and maintaining said nuisance; and the owner or keeper thereof shall, upon 
conviction, be adjudged guilty of maintaining a common nuisance, and shall 
be punished by a fine of not less than $100, nor more than $500, and by 
imprisonment in the county jail not less than thirty days nor more than 
ninety days. The attorney-general, county attorney, or any citizen of the 
county where such nuisance exists, or is kept, or is maintained, may main- 
tain an action in the name of the State to abate and perpetually enjoin the 
same. The injunction shall be granted at the commencement of the action, 
and no bond shall be required. Any person violating the terms of any in- 
junction granted in such proceeding shall be punished as for contempt, by 
a fine of not less than $100 nor more than $500, or by imprisonment in 
the county jail not less than thirty days nor more than six months, or by 
both such fine and imprisonment, in the discretion of the court.” 


DUE PROCESS OF LAW. 


It is contended by counsel, in the case of Kansas v. Ziebold & Hagelin, that 
the entire scheme of this section is an attempt to deprive persons who come 
within its provisions of their property and of their liberty without due pro- 
cess of law, especially when taken in connection with that clause of section 
14 (amendatory of section 21 of the act of 1881) which provides that “in 
prosecutions under this act by indictment or otherwise . . . it shall not be 
necessary in the first instance for the State to prove that the party charged 
did not have a permit to sell intoxicating liquors for the excepted purposes.” 

We are unable to perceive anything in these regulations inconsistent with 
the constitutional guarantees of liberty and property. The State having au- 
thority to prohibit the manufacture and sale of intoxicating liquors for other 
than medical, scientific, and mechanical purposes, we do not doubt her 
power to declare that any place kept and maintained for the illegal manu- 
facture and sale of such liquors shall be deemed a common nuisance and be 
abated, and at the same time to provide for the indictment and trial of the 
offender. One is a proceeding against the property used for forbidden pur- 
poses, while the other is for the punishment of the offender. 


It is said that by the thirteenth section of the act of 1885 the legislature, 
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finding a brewery within the State in actual operation, without notice, trial, 
or hearing, by the mere exercise of its arbitrary caprice, declares it to be a 
common nuisance, and then prescribes the consequences which are to follow 
inevitably by judicial mandate required by the statute, and involving and 
permitting the exercise of no judicial discretion or judgment ; that, the 
brewery being found in operation, the court is not to determine whether it 
is a common nuisance, but, under the command of the statute, is to fixd it 
to be one; that it is not the liquor made, or the making of it, which is thus 
enacted to be a common nuisance, but the place itself, including all the 
property used in keeping and maintaining the common nuisance; that the 
judge, having thus signed, without inquiry and it may be contrary to the fact 
and against his own judgment, the edict of the legislature, the court is com- 
manded to take possession by its officers of the place and shut it up; nor is 
all this destruction of property, by legislative edict, to be made as a for- 
feiture consequent upon conviction of any offense, but merely because the 
legislature so commands, and it is done by a court of equity without any 
previous conviction first had, or any trial known to the law. 

This certainly is a formidable arraignment of the legislation of Kansas, 
and, if it were founded upon a just interpretation of her statutes, the court 
would have no difficulty in declaring that they could not be enforced with- 
out infringing the constitutional right of the citizen. But these statutes 
have no such scope, and are attended with no such results, as the defendants 
suppose. The court is not required to give effect to a legislative ‘decree ” 
or ‘‘ edict,” unless every enactment by the law-making power of a svate is to 
be so characterized. 

It is not declared that every establishment is to be deemed a common 
nuisance because it may have been maintained, prior to the passage of the 
statute, as a place for manufacturing intoxicating liquors. The statute is 
prospective in its operation, — that is, it does not put the brand of a com- 
mon nuisance upon any place, unless, after its passage, that place is kept 
and maintained for purposes declared by the legislature to be injurious to 
the community. Nor is the court required to adjudge any place to be a 
common nuisance simply because it is charged by the State to be such. It 
must first find it to be of that character —that is, must ascertain in some 
legal mode whether, since the statute was passed, the place in question has 
been, or is being, so used as to make it a common nuisance. Equally un- 
tenable is the proposition that proceedings in equity for the purposes in- 
dicated in the thirteenth section of the statute are inconsistent with due 
process of law. 


PUBLIC NUISANCES, 


“Tn regard to public nuisances,” Mr. Justice Story says, “the jurisdic- 
tion of courts of equity seems to be of a very ancient date, and has been 
distinctly traced back to the reign of Queen Elizabeth. The jurisdiction 
is applicable not only to public nuisances, strictly so called, but also to pur- 
prestures upon public rights and property. . . . In case of public nuisances, 
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properly so called, an indictment lies to abate them and to punish the offend- 
ers. But an information also lies in equity to redress the grievance by way 
of injunction.” 2 Story on Eq. §§ 921, 922. 

The ground of this jurisdiction in cases of purpresture, as well as of 
public nuisances, is the ability of courts of equity to give a more speedy, 
effectual, and permanent remedy than can be had at law. They can not only 
prevent nuisances that are threatened, and before irreparable mischief en- 
sues, but arrest or abate those in progress, and by perpetual injunction 
protect the publie against them in the future ; whereas courts of law can 
only reach existing nuisances, leaving future acts to be the subject of new 
prosecutions or proceedings. 

This is a salutary jurisdiction, especially where a nuisance affects the 
health, morals, or safety of the community. Though not frequently exer- 
cised, the power undoubtedly exists in courts of equity thus to protect the 
public against injury. District Attorney v. Lynn & Boston Railroad 
Company, 16 Gray, 245; Attorney-General v. N. J. Railroad, 3 Green Ch. 
139; Attorney-General v. Tudor Ice Company, 104 Mass. 244; State v. 
Mayer, 5 Porter (Ala.), 279, 294; Hoole v. Attorney-General, 22 Ala. 194; 
Attorney-General v. Hunter, 1 Dev. Eq. 13 ; Attorney-General v. Forbes, 2 
Mylne & Craig, 123, 129, 133; Attorney-General v.Great Northern Railway 
Company, 1 Dr. & Sm. 161; Eden on Injunctions, 259 ; Kerr on Injunctions 
(2d ed.), 168. 

As to the objection that the statute makes no provision for a jury trial in 
eases like this one, it is sufficient to say that such a mode of trial is not 
required in suits in equity brought to abate a publie nuisance. The statu- 
tory direction that an injunction issue at the commencement of the action is 
not to be construed as dispensing with such preliminary proof as is necessary 
to authorize an injunction pending the suit. The court is not to issue an 
injunction simply because one is asked, or because the charge is made that 
a common nuisance is maintained in violation of law. The statute leaves 
the court at liberty to give effect to the principle that an injunction will 
not be granted to restrain a nuisance except upon clear and satisfactory 
evidence that one exists. Here the fact to be ascertained was, not whether 
a place kept and maintained for purposes forbidden by the statute was 
per se a nuisance, — that fact being conclusively determined by the statute 
itself, —but whether the place in question was so kept and maintained. 
If the proof upon that point is not full or sufficient, the court can refuse 
an injunction, or postpone action until the State first obtains the verdict of 
a jury in her favor. 

In this case it cannot be denied that the defendants kept and maintained 
a place that is within the statutory definition of a common nuisance. Their 
petition for the removal of the cause from the state court, and their answer 
to the bill admitted every fact necessary to maintain this suit, if the statute 
under which it was brought was constitutional. Touching the provision that 
in prosecutions, by indictment or otherwise, the State need not, in the first 
instance, prove that the defendant has not the permit required by the stat- 
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ute, we may remark that if it has any application to a proceeding like this, 
it does not deprive him of the presumption that he is innocent of any vio- 
lation of law. It is only a declaration that, when the state has proven that 
the place described is kept and maintained for the manufacture or sale of 
intoxicating liquors, — such manufacture or sale being unlawful except for 
specified purposes, and then only under a permit, — the prosecution need not 
prove a negative, — namely, that the defendant has not the required license 
or permit. If the defendant has such license or permit he can easily pro- 
duce it, and thus overthrow the primd facie case established by the State. 

A portion of the argument in behalf of the defendants is to the effcct 
that the statutes of Kansas forbid the manufacture of intoxicating liquors 
to be exported or to be carried to other states, and upon that ground are 
repugnant to the clause of the Constitution of the United States giving 
Congress power to regulate commerce with foreign nations and among the 
several States. We need only say upon this point that there is no intima- 
tion in the record that the beer which the respective defendants manu- 
factured was intended to be carried out of the State or to foreign countries, 
and, without expressing an opinion as to whether such facts would have 
constituted a good defence, we observe that it will be time enough to decide 
a case of that character when it shall come before us. 

For the reasons stated, we are of opinion that the judgments of the 
Supreme Court of Kansas have not denied to Mugler, the plaintiff in error, 
any right, privilege, or immunity secured to him by the Constitution of the 
United States, and its judgment in each case is accordingly affirmed. 

We are also of opinion that the cireuit court of the United States erred 
in dismissing the bill of the State against Ziebold & Hagelin. The decree 
in that case is reversed and the cause remanded, with directions to enter a 
decree granting to the State such relief as the Act of March 7, 1885, au- 
thorizes. It is so ordered. 


DISSENTING OPINION. 


Mr. Justick Frevp delivered the following opinion :— 

I concur in the judgment rendered by this court in the first two cases, 
those coming from the Supreme Court of Kansas. I dissent from the judg- 
ment in the last case, the one coming from the Circuit Court of the United 
States. 

I agree to so much of the opinion as asserts that there is nothing in the Con- 
stitution or laws of the United States affecting the validity of the act of Kan- 
sas prohibiting the sale of intoxicating liquors manufactured in the State, ex- 
cept for the purposes mentioned. But I am not prepared to say that the State 
ean prohibit the manufacture of such liquors within its limits if they are 
intended for exportation, or forbid their sale within its limits, under proper 
regulations for the protection of the health and morals of the people, if Con- 
gress has authorized their importation, though the act of Kansas is broad 
enough to include both such manufacture and sale. The right to import an 
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article of merchandise, recognized as such by the commercial world, — 
whether the right be given by act of Congress or by treaty with a foreign 
country, — would seem necessary to carry the right to sell the article when 
imported. In Brown v. Maryland, 12 Wheat. 447, Chief Justice Marshall, 
in delivering the opinion of this court, said as follows : “Sale is the object of 
importation, and is an essential ingredient of that intercourse of which im- 
portation constitutes a part. It is as essential an ingredient, as indispen- 
sable to the existence of the entire thing, then, as importation itself. It must 
be considered as a component part of the power to regulate commerce. 
Congress has a right, not only to authorize importation, but to authorize the 
importer to sell.” 

If one state can forbid the sale within its limits of an imported article, so 
may all the States, each selecting a different article. There would then be 
little uniformity of regulations with respect to articles of foreign commerce 
imported into different States, and the same may be also said of regulations 
with respect to articles of interstate commerce. And we know it was one of 
the objects of the formation of the federal Constitution to secure uniform- 
ity of commercial regulations against discriminating state legislation. The 
construction of the commercial clause of the Constitution, upon which the 
License Cases in the 7th of Howard were decided, appears to me to have 
been substantially abandoned in later decisions. . . . 

I do not agree to what is said with reference to the case from the United 
States Cireuit Court. That was a suit in equity brought for the abatement 
of the brewery owned by the defendants. It is based upon clauses in the 
13th section of the act of Kansas, which are as follows : — 

“ All places where intoxicating liquors are manufactured, sold, bartered, 
or given away in violation of any of the provisions of this act, or where in- 
toxicating liquors are kept for sale, barter, or delivery in violation of this 
act, are hereby declared to be common nuisances ; and upon the judgment of 
any court having jurisdiction finding such place to be a nuisance under this 
section, the sheriff, his deputy, or under-sheriff, or any constable of the 
proper county, or marshal of any city where the same is located, shall be 
directed to shut up and abate such place by taking possession thereof and 
destroying all intoxicating liquors found therein, together with all signs, 
screens, bars, bottles, glasses, and other property used in keeping and main- 
taining said nuisance ; and the owner or keeper thereof shall, upon conviction, 
be adjudged guilty of maintaining a common nuisance, and shall be punished 
by a fine of not less than one hundred dollars nor more than five hundred 
dollars, and by imprisonment in the county jail not less than thirty days nor 
more than ninety days. The attorney-general, county attorney, or.any citi- 
zen of the county where such nuisance exists, or is kept, or is maintained, 
may maintain an action in the name of the State to abate and perpetually 
enjoin the same. The injunction shall be granted at the commencement of 
the action, and no bond shall be required.” 

By a previous section all malt, vinous, and fermented liquors are classed 
as intoxicating liquors, and their manufacture, barter, and sale are equally 
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prohibited. By the 13th section, as is well said by counsel, the legislature — 
finding a place where such liquors are sold, bartered, or given away, or kept 
for sale, barter, or delivery — in this case a brewery, where beer was manu- 
factured and sold, which, up to the passage of the act, was a lawful industry 
—without notice or hearing of any kind, declares it to be a common nui- 
sance ; and then prescribes what shall follow, upon a court having jurisdic- 
tion finding such place to be a nuisance. The court is not to determine 
whether the place is a common nuisance in fact, but is to find it to be so if 
it comes within the definition of the statute, and, having thus found it, the 
executive officers of the court are to be directed to shut up and abate the 
place by taking possession of it ; and, as though this were not sufficient 
security against the continuance of the business, they are to be required to 
destroy all the liquor found therein, and all other property used in keeping 
and maintaining the nuisance. It matters not whether they are of such a 
character as could be used in any other business, or be of value for any other 
purposes. No discretion is left in the judge or in the officer. 

These clauses appear to me to deprive one who owns a brewery and manu- 
factures beer for sale, like the defendants, of property without due process 
of law. The destruction to be ordered is not as a forfeiture upon conviction 
of any offense, but merely because the legislature has commanded the court 
so to direct. I cannot see upon what principle the legislature, after closing 
the brewery, and thus putting an end to its use in the future for manufac- 
turing spirits, can order the destruction of the liquor already manufactured, 
which it admits by its legislation may be valuable for some purposes, and 
may be lawfully sold for those purposes ; nor can I see how the protection 
of the health and morals of the people of the State can require the destruc- 
tion of property like bottles, glasses, and other utensils, after the liquor is 
emptied from them. They might then be used for harmless purposes. It 
has heretofore been supposed to be an established principle, that where there 
is a power to abate a nuisance, the abatement must be limited by its neces- 
sity, and no wanton or unnecessary injury can be committed to the property 
or richts of individuals. Thus, if the nuisance consists in the use to which 
a building is put, the remedy is to stop such use, not to tear down or to de- 
molish the building itself. (Babcock v. City of Buffalo, 56 N.Y. 268; Che- 
nango Bridge Co. v. Page, 83 N. Y. 189.) The decision of the court, as it 
seems to me, reverses this principle. 

It is plain that great wrong will often be done to manufacturers of liquors, 
if legislation like that embodied in this 13th section can be upheld. The 
Supreme Court of Kansas admits that the legislature of the State, in de- 
stroying the values of such kinds of property, may have gone to the utmost 
verge of constitutional authority. In my opinion it has passed beyond that 
verge, and crossed the line which separates regulation from confiscation. 
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BOOK NOTICES. 


OuTLINES OF AN INTERNATIONAL CopE. By Davin Duptey Freip. Second 
edition. New York: Baker, Voorhis & Co. London: Triibner & Co. 1876. 
Royal 8vo, pp. 712. $6.00. 

An eminent chancellor of England once remarked: “Mr. David Dudley 
Field, of New York, has done more for the reform of laws than any man 
living.” Mr. John Bright said of Cyrus W. Field that he was a “ modern 
Columbus, who by his ocean cable had moored the Old World at the side of 
the New.” But if the suggestions which Mr. David Dudley Field has made 
in his celebrated ‘‘ Outlines of an International Code’’ could be carried out, 
it would be found that he, too, has laid an electrie wire binding together 
nations and ages in political or moral respects, and so deserves, perhaps more 
thoroughly than his brother, to be called a Columbus of our modern time. 

In 1817 Mr. Field was appointed by the legislature of New York one of a 
commission to reform the legal practice of the State. The civil code which 
resulted from his labors has been adopted in great part by that State and by 
twenty-three States and Territories. A new judicature act in England had 
this code for its basis, as has also the legal practice of several of the English 
colonies, including India. 

In 1857 Mr. David Dudley Field was appointed on a second commission 
by the State of New York to prepare a political, penal, and civil code, sum- 
marizing the statute and common law in force in that Commonwealth. New 
York has adopted the penal code which he drew up. Large numbers of the 
States of the Union have adopted the three codes in part. California and 
Dakota have enacted them in full. 

In 1867 Mr. Field brought a plan before the British Association for the 
Advancement of Social Science for the preparation of a new code of inter- 
national law. He secured the appointment of a committee of eminent men 
to engage in this work. As they were scattered through various countries 
of Europe so that correspondence with them involved tedious delays, he took 
the task upon himself, and in 1873, after six years’ labor, presented to the 
Social Science Congress his “ Outlines of au International Code.’’ A second 
edition of this book was issued in 1876. The volume has attained a great 
fame in Europe, and has been translated into French, Italian, and Chinese. 
On the whole, we regard it as the most suggestive discussion of international 
reform that has ever been published in any language. 

The visit of the British arbitration delegation, representing one third of 
the House of Commons, and asking Congress to unite with Parliament in 
making arbitration a remedy for war, leads us to commend this great work 
at this time to all whose attention may be drawn to methods of advancing 
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international reform. Mr. Field not only provides for a tribunal of arbitra- 
tion, but also proposes that nations who are parties to the reformed code and 
violate its requirements shall be coerced to keep the peace. As marking the 
higher aims of many of the most advanced reformers of international law, 
we cite three of the most vital of the plans which Mr. Field ventures to 
recommend for adoption among advanced nations : — 


‘*Every nation, party to this code, binds itself to unite in forming a Joint High 
Commission and a High Tribunal of Arbitration in the cases hereinbefore specified 
as proper for its action, and to submit to the decision of a High Tribunal of Arbi- 
tration constituted and proceeding in conformity to this code. 

“‘If any party hereto shall begin a war in violation of the provisions of this 
code for the preservation of peace, the other parties bind themselves to resist the 
offending nation by force. 

‘*A conference of representatives of the nations parties hereto shall be held 
every year, beginning on the first of January, at the capital of each in rotation, for 
the purpose of discussing the provisions of this code and their amendment, avert- 
ing war, facilitating intercourse, and preserving peace.’? (Pages 370, 371.) 

Mr. Field’s code provides for international patents and copyrights, postal 
money-orders, international bills of exchange, extradition, and the neutrality 
of inter-oceanic canals. It indorses the maritime union already formed be- 
tween forty-six nations, on the basis of the declaration of Paris in 1856, as to 
the rights of ships at sea. It extends the principles of international law of 
the Christian type to the usages of war, and to both commercial and political 
intercourse of the stronger with the weaker nations. 

We notice with peculiar interest that David Dudley Field, although now 
in his eighty-third year, was appointed recently, at a mass meeting at Chick- 
ering Hall, to represent his fellow citizens in urging upon Congress the pro- 
posal of the British arbitration delegation that a treaty should be formed 
between England and the United States submitting to arbitration any diffi- 
culties that cannot be settled by diplomacy. 


Furvure Retrisvtion, viewed in the Light of Reason and Revelation. ByC. A. 
Row, M. A., Prebendary of St. Paul’s Cathedral. London: Wm. Isbister (Am. 
ed. New York, Thomas Whittaker). 1887. S8vo, pp. x., 429. $2.50. 

The most remarkable feature of this book is its evasive exegesis. Speci- 
mens of this fatal fault will be found on pages 210, 258, 265, 274, 276, 284. 
Its central contention is that eternal sin is inconsistent with the Scriptural 
declaration that a period will arrive when God shall be all in all (pp. 256, 
387). This Biblical language, which scholarly commentators have generally 
understood to assert only the universality of the sovereignty of God the 
Father, is used to support the proposition that the incorrigibly wicked will 
suffer annihilation. Edward White’s theory of Conditional Immortality is 
criticised, but a modification of it is combined with an equally unseriptural 
theory of future probation. The chief force of the book originates in its 
cool and apparently candid tone, and in its appeal to current misconceptions 
of the true doctrine of future retribution. The mischievousness of the 
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superficial exegesis in this volume will be increased by the real weight and 
merit of the author’s well-known works on various branches of the historic 
evidences of Christianity. 


** Canon Row’s contention that God cannot ever be ‘all in all,’ unless a time 
comes when all evil agents shall either be converted or extinguished, hardly ap- 
pears convincing. . . . This is an excellent book, which ought to be widely read.’? 
(C. C. Starbuck, in Andover Review, December, 1887.) 

‘*The very words which denote the eternal existence of God and the eternal hap- 
piness of the saved are employed concerning the condition of the finally reprobate. 
It is easy to underrate, it is not easy to overrate, the importance of this awful fact. 
. .- The method employed in this volume . . . is altogether untrustworthy and 
perversely unreasonable as an instrument for the investigation of Christian doc- 
trine.”’ (British and Foreign Evangelical Review, October, 1887.) 





Is THERE SALVATION AFTER DEatH? A Treatise on the Gospel of the Inter- 
mediate State. By E. D. Morris, D. D., LL. D., Lane Theological Seminary. 
New York: A.C. Armstrong & Son. $1.50. 


ta ernest Ms 


We regard this as the best recent American discussion of the hypothesis 
of probation after death. The learning is fresh and ample, the style clear 
and finished, the tone everywhere candid and devout. 


‘*The resolute refusal of the creeds of Christendom to own relationship with the 
theory of probation after death, or stretch their protecting wings over it, is surely 
a distinct and swift witness against its legitimacy and worth. . . . It has gained 
recognition in no creed of Christendom from the earliest ages down to our own 
time. . . . The symbolism of the Church, ancient and modern, Greek and Roman 
and Protestant, has arrayed itself distinctly and invariably against this opinion. 
. . » It is from Protestantism, and Protestantism in its most elevated and spiritual 
forms, that the dogma receives its most decisive condemnation. . . . The attempt 
to introduce this dogma into the accepted creeds of Christendom would require 
not only a reconstruction of these creeds at many vital points, but, in fact, an 
abandonment or extensive modification of some of their most essential doctrines, 
—a new theology thus growing into confessional form, not by the development 
and expansion of preceding confessions, but on their ruins, or through such revo- 
lutionary transmutations as would leave but little else than the fragments of the 


Old Faith.’ (Pages 153, 154.) 


Professor Shedd, while commending Professor Morris’s book in strong 
terms, incidentally expresses his own judgment on several questions now 
needing answers from expert opinion: — 


“This treatise is the production of a professor of theology in one of the old- 

est and most influential seminaries of the Presbyterian Church. It indicates 
‘ the type of doctrine and the tone of teaching that prevail there and in this Church 
generally. . . . The candor, judicial fairness, yet serious tone of living conviction 
and implicit confidence in divine revelation characteristic of it evince that the truth 
of God is still intrenched as profoundly as ever in the intellect and heart of his 
ministers and of those who are called to educate and train his ministers.’’ (Pres- 
byterian Review for January, 1888, pp. 159, 160.) 
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QUESTIONS TO SPECIALISTS. 


REPLIES BY MISS WILLARD, 

1. Would the removal of the internal revenue tax on intoxicating liquors be 
a temperance measure ? 

I have yet to hear an expression of dissent from a single temperance 
expert to the affirmative of this question. The underlying principle upon 
which the great reform proceeds is the utter, total, and irreversible separa- 
tion of our government from the liquor trade. 

A nation cannot, in the nature of things, receive revenue from and pro- 
hibit a branch of traffic at one and the same time. Our goal is PROHIBITION 
constitutional and statutory, for state and nation. Hence, as its most essen- 
tial prerequisite, temperance people desire the removal of the tax which 
now renders the government a participant in the gains of the traffic. The non- 
expert temperance man, who drifts but does not row, has a hazy notion that 
the tax keeps men from drinking. Opposed to this is the fact that since the 
imposition (in more senses than one) of this tax the manufacture has in- 
creased in more rapid ratio than the population, and that it adds but seven 
eighths of a cent to the cost of a drink. The eleven hundred whiskey dis- 
tillers and twenty-two hundred beer brewers of the nation are the prime 
producers of the drink pestilence, and government “of the people, for the 
people, and by the people,” should separate itself utterly from them, as a 
point both of honor and of strategy, preparatory to dealing their mills of 
destruction a death-blow. The fact that without exception, so far as heard 
from, brewers and distillers desire the tax retained, proves them clcarer- 
sighted than their enemies. They see a prohibition wave about a mile off 
and a mile high, and they know they cannot swim. 

2. Is high-license sentiment on the increase ? 

No; its farcical pretensions have been so relentlessly exposed, the basis of 
expedieney upon which it rests is so unworthy of reformers, and the results 
of experience with it are so condemnatory that outside the circle of politi- 
cians “ for revenue only,” and a few well-meaning men who either have not 
studied the question, or “are willing to let high license prove its harmful 
character ” as a pretended temperance measure, almost no voices are now 
lifted in its behalf. High license was the Diana of an hour, but I can think 
of no temperance specialist who now has a good word for it, save one who 
shall be nameless. Its worst feature is that the income thus derived acts 
like moral chloroform upon the tax-payers; yokes Mammon as a wheel-horse 
to the car of King Alcohol ; puts darkness for light and light for darkness; 
and so debauches public sentiment that men remember only the new side- 
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walks of the municipality, and forget that they are paid for by the demoral- 
ization of their own sons. 

3. What do prohibitionists think of the Supreme Court decision ? 

It grants us where to stand, which is the chief desire of those who 
handle levers, from Archimedes down. No power can now take away the 
strong foundations upon which the temple of national prohibition is sure to 
rise. This decision far more than offsets our losses in the four States that 
have this year, through fraud and folly, failed to vote for constitutional 
prohibition. No note of joy from the temperance ranks has more than 
offset the outcries of baffled rage from the ranks of the saloon. ‘To have 
the constitutionality of prohibition unanimously affirmed by the Supreme 
Court was much ; to have the right of trial by jury declared forfeit in States 
that have made the liquor traffic a nuisance by law, as it is in fact, was 
more ; to have the right of private manufacture for personal use annulled 
in prohibition States was most of all, and silences the last objection to the 
removal of internal revenue taxation. At the present rate of progress we 
shall have national prohibition by 1900. 


REPLIES BY DR. PENTECOST. 


4, What hindrance does the New Theology place in the way of the practical 
work of the evangelist in calling men to immediate repentance ? 

(1.) The New Theology, being a speculation and not a plain teaching of 
the Bible, confuses the minds of most inquirers (when the topic comes 
up, and it often does) and leads them off from the simple question: ** What 
shall I do to be saved ?” into a profitless discussion as to the probable possi- 
bilities of a probation after death. 

(2.) The New Theology, being extra-Scriptural, breaks the force of the 
obvious teaching of the word of God. I find that those who have been 
“bitten” by the New Theology are not disposed to be content with the 
plain ** Thus saith the Lord” of the Scripture, on the matter of sin and its 
punishment; and that “the learned men and scholars who teach this doe- 
trine ” (I use language which has been used in conversation with me) are 
put up as authority as against the obvious teaching of God’s word. 

(3.) This speculation tends to weaken the conviction of men on the sub- 
ject of sin, the atonement of Christ, and the immediate necessity of repent- 
ance, by giving them a false hope concerning the future, which they are 
eager to accept. It increases by many fold the disposition of inquirers to 
procrastinate their decision to accept Christ as Saviour and Lord. 

(4.) It is not only difficult but almost impossible to make the ordinary 
inquirer understand the distinction made between the case of and in favor of 
the heathen who has never heard of Christ, and the sinner at home who has ; 
orto break the force of the argument urged by many intelligent people 
who are inclined to accept the New Theology, that those who have but im- 
perfectly understood the gospel, or who belong to the unchurched masses, 
are in the same case as the heathen, and that before the probation of any 
man is ended, it must be made perfectly clear that he has heard and under- 





78 Questions to Specialists. 


stood the gospel. This brings up the whole question of what the gospel is, 
and leads to endless discussions upon the disputed questions between evan- 
gelical and unevangelical doctrine; upon clear and misty views; and finally 
lands us in a fog of uncertainty upon the whole subject. 

5. What is your opinion of Mr. Spurgeon’s withdrawal from the English 
Baptist Union? 

(1.) That it was dictated by Mr. Spurgeon’s profound conviction that by 
remaining in the Union which recognized and gave fellowship to ministers 
who hold and teach doctrines that are subversive of “the truth as the truth 
is in Jesus,” he was placing himself in the position of one who was “ bidding 
Godspeed to a preacher of false doctrine,” which is clearly forbidden by the 
word of God. (Gal. i. 8,9; 2 John 10, 11.) 

(2.) That, nevertheless, his action was hasty, and was not necessary even 
in view of the facts, since his membership in the Union did not indorse the 
false views of the brethren whom he objected to, seeing they are in a great 
minority and are not in any sense the exponents of the doctrinal view of the 
Union. There seems to have been a little lack of that charity and patience 
which instruct us to do all in our power to bear with those who are “ weak 
in the faith ” and endeavor to restore such by personal labor and instruction 
before finally parting with them. The presence of an individual member 
or a dozen such members in his own church who hold to false doctrine, or 
are, for the time being, living unchristian lives would not justify him in 
resigning his pastoral charge or any other member in withdrawing from its 
fellowship, so long as the church did not give these lapsed brethren its offi- 
cial sanction. 

(3.) That his withdrawal has been the means of bringing about a larger 
and freer discussion of the whole question involved, which cannot but lead 
to the most desirable results, and the full and free treatment of all mooted 
questions. 

(4.) I venture to express the hope that Mr. Spurgeon may see his way 
clear to return to the Union, and thus give back the strength of his great 
name, and his great ability, and love for the truth to those brethren who 
are standing for the truth in the face of the present drift, or as he calls it 
‘‘down grade movement.’’ It is no time for the strongest brakeman on the 
train to abandon the train when it has started down the grade, and much 
more when it has gained a dangerous headway. Mr. Spurgeon should have 
stayed and not only cried out “ Down brakes,” but cast the mighty weight 
of his great personality and faith against the “ down grade ’’ movement. 

6. How can religious journalism be improved in its treatment of revivals ? 

By carefully and fully reporting them, both as to the doctrine and 
methods employed; and commending that which is sound and wise and 
criticising in the spirit of fear and fairness that which is callow, erude, ex- 
travagant and sensational both in the teaching and method. 

By giving to all revival movements, whether under the direct conduct of 
pastors or the leadership of evangelists, that high place which revivals of 
religion have always oceupied in the development of the best life of the 
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church, and in the aggressive preaching of the gospel. Whenever revivals 
cease in the church the church will cease. 

7. Does Dr. Storrs’ letter of acceptance agree wholly with the substance and 
spirit of the vote of the Americal Board at Springfield ? 

Dr. Storrs’ letter, in my judgment, was intended by him to interpret what 
he understands to have been “the substance and spirit” of that vote. The 
first part of it clearly announces the substance of that vote and the last part 
illustrates the spirit of it from the most catholic and liberal point of view. 
Dr. Storrs ought not to be held responsible for the interpretations and infer- 
ences which some of his critics have been pleased to place upon and deduce 
from his utterances. I think his administration, in the spirit of his letter, 
will be eminently satisfactory to the large majority of the Board by whose 
votes he was called to the presidency. 


REPLY BY MR. COOK. 


8. What are the prospects of Unitarian missions in Japan? 

Mr. Knapp, who was lately sent to Japan on a Unitarian “ embassy,” 
said in his farewell address in Boston, November 6, “ My errand is not a 
mission to heathen. . . . It is conference, not conversion, at which I aim.” 
A son of Fukuzawa, the eminent Japanese educator, read an address follow- 
ing Mr. Knapp, and closing with this extraordinary benediction: “ May God, 
Buddha, and the eight million deities of Japan bless him.” (Christian Reg- 
ister, November 17, 1887.) The crass irreverence of this reference in its 
conjunction of the Divine name with pagan deities shocked many hearers, 
but met with no rebuke, although Dr. Hale and President Eliot were on the 
platform. Even the Unitarian Review (December, 1887, p. 592) says 
only that no missionary was ever before sent abroad with “so comprehen- 
sive a benediction ” as that pronounced on Mr. Knapp by young Fukuzawa. 
It is painfully evident that Unitarian missions conducted in the spirit of 
this keynote would be exceedingly injurious to Japan, and that their suc- 
cess would give to her population only a plentiful feast of east wind. A 
Unitarian journal of leading authority lately said that the most notorious 
infidel lecturer in the United States might be admitted to membership in 
a liberal Unitarian Church. Japan should remember the bright saying of 
Erasmus Darwin, grandfather of Charles Darwin: “ Unitarianism is a 
feather-bed to catch a falling Christian” (Life of Darwin, Am. ed., vol. i. 
p- 513). The Land of the Rising Sun should keep in mind Coleridge’s 
remark (Table Talk), “ A Unitarian may be a Christian, but Unitarianism 
is not Christianity.” 








EDITORIAL NOTES. 


Our Day is both a Record and a Review. It has been wisely said that 
an editor writing a leading article is only a man speaking to men; but that 
current events rightly emphasized by an editor are Providence speaking 
to men. 

In the plan of Our Day if will be noticed: 

That specialists in reform own the periodical; 

That it is, therefore, independent of partisan, denominational, or political 
control; 

That specialists in various reforms are the editors of the different depart- 
ments; 

That these various specialists are agreed with each other in general prin- 
ciples; 

That they support distinctively evangelical views, and a theology at once 
vital and progressive, but have no merely denominational aims; 

That they intend to give the periodical a cosmopolitan range, equal to its 
opportunity; 

That it addresses itself especially to teachers, preachers, editors, poli- 
ticians, students, authors, reformers, and in general to the educated classes; 

That the periodical will have a close connection with both Platform and 
Pulpit, and will represent a combination of the Independent Platform with 
the Independent Press; 

That one of its chief aims is to unite Evangelical Christianity with Prae- 
tical Reform, to the advantage of both; and 

That it intends to champion the cause of the people, and yet to be a Ree- 
ord and Review, not so much of public opinion, as of expert opinion, in 
the chief fields of Criticism and Progress. 

God is great, and God is good, and every reform that does his will is his 
abode. 

. . . Professor Drummond’s visit to the United States has been a spiritual 
blessing to our colleges. He is widely read by students, and acquaintance 
with the genial, unassuming, devout, and brilliant man has not weakened 
reverence for the author. By no means every position taken in “ Natural Law 
in the Spiritual World” is accepted by evangelical scholarly thought in the 
United States ; but the author has won the esteem and admiration of our 
foremost circles of culture as well as of our most trusted leaders in the 
churches. 

. . . The presidency of the Royal Society, Burlington House, London, is 
regarded as perhaps the most eminent scientific position within the gift of 
learned men. Professor Huxley’s successor in this office is the Rev. Prof. 
G. G. Stokes, senior wrangler at Cambridge in 1841, and a man of the most 
earnest Christian convictions. He has lately lectured before the Victoria 
Institute of London on the harmony of religion and science. He was pres- 
ident of the British Association at the meeting at Exeter in 1869. 








